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Pe3tome. B paboTe IpoBesieH aHAIN3 PA3BUTHUA U IPABOBOI'O PETYINPOBAHUA ChHePHI NHTEIEKTYaIbHOM C06-
cTBeHHOCTH PO B cOBpeMeHHHBIX YCI0BUAX. OIpeiesieHbl 3aKOHOATe/IbHbIE aKTHI, IPUHATHIE 32 IIOC/IeHNE YeThI-
peroja, criocobCTBYIONIME PACIIMPEHHIO 00J1aCTEN UCITOIb30BAHUS 00BEKTOB MHTE/UIEKTYyIbHON COOCTBEHHOCTH
Ha npeAnpuATHY. CHCTeMaTH3UPOBAHEI CyIIIeCTBYIOIYE HAIOTOBBIE TBI'OTHI, CTUMY/IUPYIOIINE BOBJIEYeHE B 000-
POT HeMaTepHaIbHBIX aKTUBOB. C/iesIaHbI BEIBOBI O CHOPMUPOBAHHOM Ha TEKYIUTNI MOMEHT IIPaBOBOI 6aze, Jye-
rajusyrolulei napasuieabHbIi UMIIOPT, ¥ lepeyHe TOBapoB (I'PYIIN TOBAPOB), B OTHOIIEHUY KOTOPBIX He IPUMEHS-
I0TCA TTOJIOXKeHUs I'paskraHcKoro Kozekca Poccuiickoit @ezepariuy Ipy YCJIOBUY BBEEHUA YKa3aHHBIX TOBAPOB
(rpymn ToBapoB) B 060POT 3a mpezenamMmu Tepputopun Poccuiickoii Pepepariuu mpaBoobiagarensiMmu (MaTeHTo-
obrazaTensiMu), a TaKXXe ¢ ux cormiacusa. Cpey epCcleKTUBHEIX HAllpaBIeHUH 6u3Heca BeiziesgeTcs chepa Kpea-
THUBHBIX UHZYCTPUN — TBOPYECKAs [eATeTbHOCTh, IPUHOCAIIASA JJOXOZ.
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s yumupoearus: TocbkoB E. C. Pojib HHCTUTYTa UHTEUIEKTYaIbHON COOCTBEHHOCTH B YIIPABJIEHUU OpTa-
HU3aluel Ha COBpeMeHHOM dTarle // YIpasjieHHue COBpEMEHHO! OpraHu3alnyei: OIbIT, Ipo6IeMbl U IIepCIIeKTH-
BBL. 2023. N217. C. 5-15.

© l'ocekoB E.C., 2023



6 YMPABJTEHWE COBPEMEHHOW OPTAHU3ALIMEN: onbiT, npobnems! 1 nepcrnektvebl [Ne17 [ 2023

THE ROLE OF THE INSTITUTION OF INTELLECTUAL
PROPERTY IN THE MANAGEMENT OF AN ORGANIZATION
AT THE PRESENT STAGE

Eugene S. Goskov

CEO of Business-expert company, Pres. of the Altai regional branch OPORA RUSSIA, Board member of the Association
Self-Regulating Organization «National Board of Appraisers», Barnaul, Russia, esqgoskov@mail.ru,

ORCID: 0000-0001-0788-0983

Resume. The paper analyses the development and regulatory framework of the intellectual property sector
of the Russian Federation in current conditions. The legislative acts adopted over the last four years, which help
to expand the areas of IP application in the enterprise, have been identified. The existing tax reliefs and allowances
stimulating the involvement of intangible assets in the turnover have been systemised. Conclusions are drawn about
the currently formed legal framework legalising parallel import, as well as about the list of goods (groups of goods)
in respect of which the provisions of the RF Civil Code do not apply, provided that the said goods (groups of goods)
are put into circulation outside the Russian Federation by right holders (patent holders), or with their consent.
Among promising areas of business is the sphere of creative industries, i. e., creative income-generating activities.
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KTyaJIbHOCTD, LIeJIN U 3a/Ia4M UCC/IeJOBaHUA.
Co3zaHue yCIOBUH I Pe3yJIbTaTUBHOM U IPO-
YKTUBHOU pabOTHI CYyOHEKTOB SKOHOMUYECKOH
ZleITeIbHOCTH HAIIPSAMYIO CBSI3aHO C PA3BUTHEM IIPABO-
BBIX MEXaHM3MOB, 06eCIIeYNBAOIINX 3AUTY UX [IPaB
Y 3aKOHHBIX HHTepecoB. [0CcyapcTBO 3aMHTEPECOBa-
HO B PETyJIMPOBAHUM JAHHOH 00aCcTH He TOJIBKO II0-
CPEeZCTBOM CO3/IaHUA CUCTEMBbI HOPM YacTHOT'O IIPaBa,
3aKPEIULIONINX IIPABOBOH peXXUM 0O BEKTOB UHTEIIEK-
TyaJIbHON COOCTBEHHOCTH, HO U ITyTEM HEITOCPe/ICTBEH-
HOT'O BO3ZIEMCTBHS Ha CyOBEKTHI OOIECTBEHHBIX OTHO-
IIeHUH C LIeJIBIO CO3/IaHNsA, BHEAPEHNA U IICIIOIb30BaHUA
00bEKTOB MHTE/UIEKTyaIbHOH COOCTBEHHOCTH B MHTeE-
pecax rocyJapcTBeHHOT'O CyBepeHUTeTa U GQYHKIIMOHU-
POBaHUS SKOHOMUKU.

B yc0BUAX BHEITHETO BO3/IeICTBUA U XKECTKON KOH-
KypeHIIUHU TpeOyroT 0co60ro BHUMaHUSA rOCyAapCTBEH-
HbIe MepBbl 3aLIUTHl HHTEIEKTyaIbHO! COOCTBEHHO-
CTH, KOTOPAs B CWJIY CBOEH MHOIOI'PAaHHOCTH OKa3bIBAET
BIMSAHME Ha QYHKIIMOHUPOBaHME OOJIBIIMHCTBA 00JIa-
CTeH OOLIECTBEHHOM XU3HU — OT OobeclieueHus NHTe-
PECOB OTZETBHOTO TPAXKJAHNHA ZI0 0becIie e HHs UHTe-
PECoB HallMOHAIBHOM 6e30IIacHOCTH.

Vcrionb30BaHNe MHTEUIEKTYATbHON COOCTBEHHO-
CTH KaK MHCTPYMeHTa obecledeHUs] TeXHOJIorude-

gov.ru/events/news/139867/ (aata obpatueHums: 20.10.2023).

CKOTO CyBEepPEHUTETA B KPUTUIECKU BAKHBIX OTPACIIAX
IIPOMBIIIEHHOCTHU JJOJIXKHO SIBJIATHCA CPepoii IOBHI-
IIIEHHOT'0 BHUMAaHUA COBMECTHO I'OCyZapCTBa, HAYKU
u busHecal.

B coBpeMeHHBIX YCIOBUAX UHTEJUIEKTyaIbHasa co0-
CTBEHHOCTH CTAHOBUTCA 3JIEMEHTOM HeZ06pOoCcoBecT-
HOI'O IIOBEJIeHNs U SKOHOMHUYECKOTO BO3JeHCTBu1,
ITOCKOJIbKY CAaHKIMIOHHOE JlaBleHue Ha Poccuiickyro
Dezepanuiio 0Ka3bIBaeTCA IMEHHO B BEICOKOTEXHOJIO-
TMYHBIX 0b1acTax. HecMOTps Ha MpoMcXoAAIIye BHEI-
HEIOJIUTUYECKHE COOBITHS, chepa MHTEJUIEKTYaTbHON
cob6cTBeHHOCTU B Poccry IIOCTOSIHHO pa3BUBAeTCsl.

VI3MeHeHUA B POCCUHCKOM 3aKOHOZIATENbCTBE, IIPH-
Be/leHHBIE B JaHHOM CTaThbe, MOXXHO pacCMaTpPUBATh
B KauecTBe KOHTPCAHKIUH WIH «CIIEITHATbHBIX SKOHO-
MHYECKHX Mep» CO cTOpoHbI Poccutickoit Peneparyu.

HopwmeEl, perynupymouie HHCTUTYT UHTEIEKTY-
aJIbHOU COOCTBEHHOCTH, IIPOXOAAT KOMILIEKCHYIO
MozepHU3auuw. /lida storo eme B aBrycte 2020 1.
[IpaBuTenbcTBO PO yTBEpAUIO «TOPOXKHYIO KapTy»
TpaHchopMmanuu genoBoro kaumara (TIK) B chepe
WHTEJUIEKTYaJIbHON cOOGCTBEHHOCTH?. B IOKYMEHT BO-
IIT MEPOTIPUATHSA, KOTOPBIE IPOCTUMYJIHUPYIOT TEXHO-
JIoTUYecKue pa3paboTKy, YCHIIAT 3alUTy TpaBoobiaja-
Tesel, OTKPOIOT HOBbIE BO3MOKHOCTH /171 YIIPABIEHU

MartsueHko B. /1. 3acenaHwve CoBeTa no Bonpocam vHTennekTyanbHomn cobcrseHHocTv npu Mpepacenatene Coseta @epepaumm. URL: http://council.

2 PacnopsxeHue lNpaButenscra Poccuinckon @epepaumm ot 03.08.2020 N2 2027-p. URL: http://static.government.ru/media /files /tbH4YMW

mIDIwa2hhB8PPECKIKISIAIKi.pdf (mata obpalueHms: 23.10.2023).
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IIpaBaMU Ha pe3y/bTaThl MUHTe/UIEKTyalbHOU AeATeNb-
Hoctu (PU/1). InaH Tak»Ke BKJIIOUYAET MEPHI 110 CHIKe-
HUIo 6apbepOB HA CTA/IUAX BBIABIEHUA U ITATEHTOBAHUA
PV1/I. Heo6XOAMMO OTMETHUTD, UTO TUIaH MEPOTIPUITHN
ABJIAETCS «KUBBIM» JOKYMEHTOM® U IIOCTOSHHO KOp-
peKTUpyeTcs U JOIOJIHAETCA B COOTBETCTBUM C U3Me-
HUBHIMMUCA YCIOBUAMMU.

Ilo jarHBIM MUHMKCTEPCTBA 3KOHOMUYECKOI'O pas-
Butysa PO, naBecTnnny 613Heca B CO3ZAHUE U IIOCTIe-
JYIOIITYI0 KOMMePIUATN3aIHI0 MHTeJUIEKTYaIbHOM CO0-
CTBEHHOCTH JJOCTUIVIN 1 TpHWLTHOHA py06sieii 3a rTof0BOM
nepuoz’.

Cerogusa Poccusl BXOAUT B [IeCATKY MUPOBBIX JIN/e-
POB IO YMCIly IaTEHTHHIX 3aABOK. ExxerogHo PocriaTeHT
IIPUHUMAaeT 3aABKH Ha [IeCATKHU ThICAY IIePCIIeKTUBHBIX
pa3paboToOK, KOTOPBIE PACCMATPUBAIOTCSA B ONITUMATTh-
HBble CPOKHU IIPU BBICOKOM KadecTBe 3KCIIepTU3bl. Jlo-
CTYIIHOCTb U YZ0OCTBO YCJIYT ZOCTUTHYTO 32 CYET IIPO-
BOAMMOM MpOrpamMMbl UPPOBOUN TpaHCcHopMaALUU
BegomcTBa. Tak, 3a 2022 r. 66110 ITozaHo okoso 27 000
3asIBOK Ha N300peTeHus, IIpU 3ToM 70% 3asBUTENEH AB-
JIAIOTCS pe3uzieHTamu POs.
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PucyHox — JJuHamMuka noOaHHbIX 3A5180K
Ha usobpemerus 3a 3 200a, €o.
Figure — Dynamics of submitted applications for
inventions over 3 years, units.

B pamkax umnoprosameleHusa Ha 20% BeIpociia pe-
TUCTpANMs mporpamm At DBM, 6a3 ZaHHBIX U TOITOJIO-

T'MH MHTETrpaIbHBIX MUKPOCXEM, IIPU STOM PhIHOK TAKHX
00BEKTOB yBenumuuiIcsa Ha 5,7%.

AnanornyHasa TeHAeHIMA IpociexuBaeTca B 2023 .,
3a IEePBBIH KBAapTaJl KOJUYIECTBO 3aABOK B PocmaTeHT
OT IIpeAiIpUHUMAaTesel Beipocso nouty Ha 10% 1o cpas-
HEHUIO C aHAJIOTUYHBIM [T€PHOZIOM ITpouuioro roga. Ko-
JIN4eCcTBO 3aABOK OT cekTopa MCII yBenmumnock Ha 14%.
PocT nokazaresieii Hab0aeTcs ¥ B MAPKETHHTOBOM
MIPOZABIKEHUHU POCCUHCKUM OM3HECOM COOCTBEHHBIX TO-
BapoB U yCIyr. B nepsoM kBaprase B PocliaTeHT I0CTy-
w0 ouTy 29 000 3aABOK Ha periCTpaliyiio POCCUMCKUX
U 3apy0OeXKHBIX TOBApHBIX 3HAKOB, YTO MOYTH Ha 20%
IIpeBHIIIaeT [ToKa3aTeny nporwroro rogal. ITo cocros-
HUIO Ha 1 HOsAOPS TeKy1ero rozga 6suia nogana 100-TeI-
csYHad 3asBKa Ha TOBapHBIHM 3HAK'.

K 2022 r. co3paHa nepBas HalMOHaJAbHAA CHUCTe-
Ma CcTaHZAapToB «VIHTeJIeKTyasbHasaA COOCTBEHHOCTb,
BKJIIOYAIOINAS B TOM YHCJIE BOCEMb MEXTI'OCyIapCTBeH-
HBIX CTaHZAPTOB B 3TOH cdepe. CucTeMa CTaHAAPTOB
npezcTabisieT coboil 6osee 25 ZOKyMEHTOB, pa3pabo-
TaHHBIX B PecrryOIMKaHCKOM HayYHO-HCC/IeZ0BATENh-
CKOM WHCTUTYTe UHTEJUIEKTYaTbHON COOCTBEHHOCTH
(PHUHMMC)®.

B mapte 2023 r. PHUIMVC co3zaHa U 3aperucTpu-
poBaHa B PoccraHzapTe nepBas HallMlOHATbHAs CHUCTe-
Ma J0OpPOBOJMBHON cepTUGUKAIMU B chepe UHTEIUIEK-
TyaJIbHOW COOCTBEHHOCTH’.

[TepBoe fecaTmIeTHE IPOILIO ¢ Havasa pabotel Cyza
10 VHTEJUIEKTYaJIbHBIM ITpaBaM. Co3zjaHue Clieruaiy-
3UPOBAHHOIO CyJa, KOTOPHIH OBl TpodeCCHOHATBHO
¥ Ka4eCTBEHHO He TOJIBKO C IIPAaBOBOM TOYKH 3peHMUS,
HO 1 C y9€TOM CITeI[U UK TOT'O WJIN NHOT'O NHTEIEKTY-
aJBHOrO [IPaBa, OJJIeKAIEro 3alIUTe, PACCMATPUBAI
COOTBETCTBYIOIIHE CITOPHI, OBLIO MPOAUKTOBAHO HEOO-
XOAMMOCTBIO IOBBIIIEHNA KaK NHBECTUIIOHHON IIPH-
BJIEKATETbHOCTH POCCUMCKON SKOHOMUKH, TaK U 3 dek-
THBHOCTU CHCTEMBI 3aLIUTHl HHTE/UIEKTYyaIbHBIX [IPaB
C Y9eTOM MEX/YHAPOAHBIX CTAHZAPTOB.

B pamkax cBoux norHoMmouui CyZ 110 MHTEIEeK-
TyaJbHBIM IIpaBaM pacCMaTPUBAET CIOPHL B KauecTBe
CyZla IepBOM MHCTaHIIUU (HallpUMep, 00 yCTaHOBIEHUH
WY IPeKpallleHUY NHTe/UIEKTy aIbHBIX ITPaB 1 00 ocria-
PUBAaHUY HOPMAaTUBHBIX ¥ HEHOPMATHBHBIX aKTOB T'O-
CyZapCTBEHHBIX OPTAaHOB, CBSI3AHHBIX C HHTENIEKTY-
aJIbHBIMM IIPaBaMU) U B KayeCTBe Cy/ia KacCallMOHHOMN

> pasuTenbctBoM PO yTBEPXKAEHbI M3MEHEHWS B «AOPOXKHYIO KapTy» MO MHTENNeKTyanbHon cobcrBeHHocty. URL: https://rospatent.gov.ru/ru/

news/pravitelstvo-rf-14072023 (nata obpatyerns: 20.10.2023).

4 Matepwuansbl Konnervmn Pocnatenta ot 02.03.2023. URL: https://www.economy.gov.ru/material /news /reshetnikov_ezhegodnye _investicii_v_
intellektualnuyu_sobstvennost _dostigli _trilliona_rubley.html (nata o6paierns: 01.11.2023).
> [ofoBOW OTYET 0 AesTenbHoCTM PocnateHTa 3a 2022 r. URL: https://rospatent.gov.ru/content/uploadfiles /otchet-2022-ru.pdf (nata obpatue-

Hws: 20.10.2023).

6 OcHoBHble nokasaTenu AesTenbHocTM PocnaTeHTa 3a | kBaptan 2023 . URL: https://rospatent.gov.ru/ru/sourses/multimedia/infographic/

osnovnye-pokazateli-01052023 (gata obpatierms: 20.10.2023).

7 PocT npepnpuHUMaTenbckon aktmeHoct. URL: https://t. me/RospatentFIPS /3407 (nata obpalyenns: 31.10.2023).
8 CraHpapTbl, pa3pabotaHHble TK-481. URL: https://rniiis.ru/standarty-razrabotannye-tk.html (nata obpatuenns: 20.10.2023).

9 PerucrpaumoHHbin N2 POCC RU. 12789.04PHW0 ot 23 mapTa 2023 1
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WHCTaHLIUY IIPY paCCMOTPEHUH CIIOPOB IO pe3yJbTaTaM
WHTeJUIeKTYaJIbHOM J1eTeIbHOCTH U CpeicTBaM MHAU-
BUZyanu3alyu.

CraTucTUyecKye JaHHble O pe3y/bTaTax AeATelbHO-
ctu CyZa 110 UHTeJIeKTyaJbHBIM IIpaBaM CBUZETesIb-
CTBYIOT O HapabOTaHHOU NpaKTHKe pa3pelleHus CIo-
POB: UKCJIO pACCMOTPEHHBIX ZleJl BBIPOCJIO [TOYTH B 5 pas,
B TOM uucsie 06 OClIapMBaHUY HEHOPMATHUBHBIX IIpa-

BOBBIX aKTOB, IIpeXx/ie Bcero PocniaTeHTa, — B 2 pasa,
0 IIpeZloCTaBIeH!H WX IIpeKpallleHuH IIpaBoBO oxpa-
HbI 00BEKTOB IIATEHTHOTO IpaBa — B 4,5 pasa. Mcku
110 TAaKUM JieslaM 3a IocJIefiHue 5 JIeT YAOBIETBOPAIOT-
cqa uib B 35% ciiydaes, a 10 paCCMOTPEHHBIM JiejiaM
0 ZIOCpPOYHOM IIpeKpallleHUY IIPaBOBOM OXpaHbl TOBap-
HOT'0 3HaKa BCJIE[ICTBHE €r0 HEUCIIOIb30BaHUA — B 40—
50% ciyyaeB'.

Tabauya

CraTtucTHKa paccMoTpeHus Ae CyZoM II0 HHTeJ/UIeKTyaJlbHBIM nIpaBaM, 2013-2023 rT., ez.

Table

Statistics on consideration of cases by the Intellectual Property Rights Court, 2013-2023, units.

C vitonsa

2013 2014

KaTteropuwn gen 2015

2016

6 mec.

2017 2022

2018 2019 2020 2021

06 ocnapuBaHum HMNA
®OWIB, 3aTparmBatoLwmx

3asBuUTeNs B 06NacTu npaso-
BOW oxpaHbl ONC

rnpasa v 3aKOHHble MHTEepeChI — 6 1 —

O npepocTaBieHUn unu npe-
KpaLleHUn NnpaBoBon
oxpaHbl OUC (3a nckntoye-
HMeM OOBbEKTOB aBTOPCKUX

N CMEeXHbIX MpaB, TONONOrnin
W MHTErpanbHbIX MUKPOCXEM)
(paccmoTpeHo gen/ ynosne-
TBOPEHO)

140 775

678 722

671 | 720/61 |760/270 | 894/307 | 1042/382 | 639/223

06 ocnapvBaHUM HEHOpPMa-
TUBHbIX MPaBOBbIX akTOB

— 300 225 251

329 405 434 535 626 380

13 Hux: PocnateHTa — 293 220

248

328 391 421 516 607 370

O6 ycTaHOBNEHMU NaTEHTO-
obnaparens

37 23 21 18 37 13

O pocpoyHoM npekpalleHnm
NpaBOBOW OXpPaHbl TOBAp-
HOro 3HaKka BcieficTBUE ero —
Heuncnosnb3oBaHus (paccmo-
TpeHo aen/ ynoBneTBOPEHO)

435 | 440

424

321 |282/134|296/147 |341/153 | 374/158 | 246/92

Bcero 146 783 703

748

680 741 791 937 1090 —

B pamKax pa3BUTHSI HOPMOTBOpPUYECTBA pa3paboTa-
HBI, IPUHATHL U Peanu3yoTcs psaz dpesepasbHBIX 3a-
KOHOB B chepe UHTEJUIEKTYaTbHOU COOCTBEHHOCTH:

* ®enepanbHbi 3akoH oT 30 gekabpsa 2021 T.
N2450-93 «O npucoeaunenuu Poccuiickoit Pegepa-
uuw K JKeHeBckoMy aKTy JINCCAGOHCKOT'O COTVIAIIEHUS
0 HaNMEHOBAHUAX MeCT [IPONCXOX/eHUA U reorpadu-
YeCKUX YKa3aHUAK». 3aKOH pa3paboTaH BO UCIIONHEHUE
Iopy4eHus 110 uroram Bcrpeud Ilpezacenaresns I1pasu-
TesbcTBa PO M. B. MumryctuHa ¢ wieHamu CoBeTa na-
satel CoBera ®eneparuu 24 dpespant 2021 1.

HopmaTuBHBIN akT HarlpaB/ieH Ha ITOBHIIIIeHHe yPOB-
HSI OXPaHBI U 3aLIUTH PeTrMOHATBHBIX OPEH/I0B, CO3/a-

HIe HOBBIX BO3MOKHOCTEH /I 5KOHOMUYECKOTO Pa3BU-
THS PETUOHOB U IIOAZIEPKKU MECTHBIX IPOU3BOJUTENEH,
aTakKe Ha obecieyeHre JabHENIIe HTerpanuy Poc-
cutickori Pezepaniuy B Io6aIbHBIE CUCTEMBI OXPAHBI
00'bEKTOB UHTEJUIEKTYAJIbHON COOCTBEHHOCTH.

* OenepanbHBIA 3aKOH OT 29 gekabps 2022 T.
N2615-®3 «O BHeceHuu uaMeHeHus B eziepanbHbIN
3akoH «O BBe/IeHUU B JIeHiCTBUE YacTU YyeTBepToi ['pa-
JKAAHCKOTO0 Koziekca Poccuiickoi ®esepanuu», paspabo-
TaHHBIN B CBA3U ¢ TpuHATHEM B Poccutickyro ®esepariuio
Jonenkoit HapogHoi Pecry6ivkwy, Jlyranckoit Hapog-
HO¥ Pecrry61mkH, 3aI0poXKCKOU 061acTv, XepCOHCKOM
061acTH M HeOOXOAUMOCTBIO B MHTEIPALIUU HOBBIX CYO'h-

19 JonaTuH B. H. O COCTOSAHMM COBPEMEHHOTO PErynnpoBaHus 1 NPaBonpUMEHEHNs B Chepe MHTeNNeKTyanbHo cobcTBeHHOCTH B Poccuinckon Pe-
nepaumn. URL: http://council.gov.ru/activity /analytics /analytical _bulletins/144426/ (nata obpatueHus: 26.10.2023)
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€KTOB B CICTEMY OXPaHbl UHTEJUIEKTYaIbHOMN COOCTBEH-
HocTu Poccuiickoii @esepariyivi». OCHOBHBIM BOIIPOCOM,
KOTOPBIN pelraeTcs B paMKax JaHHOM MHTerpaiuu,
ABJNAETCA CyAbOa MCKIIOUUTENbHBIX NMPAaB HAa 00BEK-
ThI IIPOMBIIIEHHON COOGCTBEHHOCTH, ZEHCTBOBABIINX
Ha TeppuTopusix JJoHenkou HapogHoii Pecity 6k, JIy-
raHckol HapozaHo#i Pecry6uku, 3ammopoKcKoi obiia-
cTH, XepCOHCKOM 06/1aCTH Ha MOMEHT IIPHCOeANHEHNS
K Poccutickoii ®esepaiiuu Ha OCHOBaHUU OQUIIUATb-
HBIX IOKYMEHTOB YKPauHHIL.

» ®esepanbHbIi 3akoH 0T 31 mtossa 2020 1. N2262-D3
«O BHeCeHNH N3MeHeHUH B YacTh 4YeTBepTylo ['paxkaH-
ckoro kofekca Poccuiickoii ®egepanuu» BHec B I'pa-
JKAAHCKUHM Kofiekce Poccutickoil ®esepanuu paz us-
MeHeHHH, HalpaBlIeHHbIX Ha COBEPIIEHCTBOBAHUE
IIpOIeIyPHI pACCMOTPeHNA PocriaTeHToOM 3asIBOK Ha T'O-
CyZapCTBEHHYIO PETUCTPALIHIO Pe3y/IbTaTOB MHTE/UIEKTY-
aTbHOH IeATeNTbHOCTU. VI3MeHeHN HallpaB/lIeHbl B TOM
qrCjIe Ha CO3ZlaHue YCIOBUH /I IPOBeJeHNs TIpesiBa-
PUTEIBHOTO MHPOPMAIIIOHHOTO MTOUCKA U OI[eHKH I1a-
TEHTOCIIOCOOHOCTHY 3asIBIIEHHOTO TEXHUYECKOTO pelle-
HUA aKKPeAUTOBAaHHBIMU B PocriaTeHTe pOCCHHCKUMU
Hay4YHBIMU ¥ 06pa30BaTeNbHBIMU OPraHU3aIUAMH, 00-
JIAZIAFOIITIMU KOMITETEHITVIAMY B KOHKPETHBIX 001aCTAX
3HAaHUU. AKKPEJUTAIUA POCCUMCKUX HayIHBIX ¥ 00pa-
30BaTeIbHBIX OPraHU3aAINH OCYIIIeCTBIAETC Ha 6e3B03-
Me3/IHOI OCHOBe. YCIyTa II0 IPOBeZeHHIO IIpeiBapu-
TeJIbHOT'0 MHGOPMAI[MOHHOTO IIOMCKA [IPE/I0CTABIIAETCS
3asABUTENIAM Ha 10OPOBOILHOM OCHOBE, IIPX 3TOM CTOH-
MOCTb IIpeZIBapUTEIbHOI0 NHGOPMALIIOHHOTO IIOMCKa
Y OI[€HKU IaTeHTOCIIOCOOHOCTH OIpeessaeTcs Hayd-
HBIMH ¥ 00pa30BaTeIbHBIMU YUPEKIECHUAMU, UCXO/S
U3 CJIOXKHOCTH, 00beMa ¥ CPOKa KayKJ0ro HHPpOPMAaLOH-
HOT'0 IIOVICKA B ZIOTOBOPAX, 3aKII0YaEMBIX MEXKTY 3aIBH-
TesleM M OpPraHM3aluAaAMU. 3aKOH COXPaHAET IPOLEAYPY
[IpOBeZieHNs THPOPMAIMOHHOTO ITovicka PociaTeHTOM
C Y9eTOM pe3yJbTaTOB IIPOBeJEHHBIX IIpeIBapUTEb-
HBIX IIPOLIESYD.

VIHTe UIeK TyaTbHast COOCTBEHHOCTh COEJUHSET B cebe
WHHOBAIIUIO, UCCIIeZIOBAHNE, TPOM3BOZCTBO U KOMMeEp-
[0, OHA CTAHOBUTCS MOIIIHBIM JIBUTATeIeM SKOHOMHU-
YEeCKOr'0 U COITMAIBHOTO Pa3BUTHSA CTPAHEL, IIOCKOIBKY
CTUMYJIMPYeT [TOsIBJIeHVIe HOBBIX OTPac/Iel IPOMBIIUIEH-
HOCTH, TPaHCHOPMAIIHIO ¥ MOJEPHU3AIIVIO TPAJUIIOH-
HBIX OTpacjeil IPOMBIIUIEHHOCTH, ABJAACH MOIIHBIM
YCKOPHUTENIEM Pa3BUTUs 9KOHOMUKH U obmecTsa. [To-
aTromy 6e3 3¢ deKTUBHOMN pabOThI C HHTEJUIEKTYAIbHON
CcOOCTBEHHOCTBIO, 6€3 3aIUTHI TOCYAAPCTBOM U MEX-
roCyZlapCTBeHHBIMH OpPraHaMU WHTEPECOB CBOMX KOM-
IIaHUi B chepe NHTeJUIEKTYaTbHBIX [IPaB Ha MEX/yHa-
POZHBIX ¥ 3apYOEKHBIX PBHIHKAX HEBO3MOXKHO YCIIEIITHO

pelIaTh aKTyaabHbIE 33la4K MOJEPHU3ALUH, TIOBBILIE-
HUS KOHKYPEHTOCIIOCOOHOCTH OGU3Heca U pocTa Karu-
TaJIN3aLUU SKOHOMUKU .

PaccmoTpum pasButue chepbl HHTE/IEKTYAIb-
HOW COGCTBEHHOCTH C TOYKY 3pEHUS CyO'bEKTOB IIpeZi-
MPUHHUMATEIbCKOM e TeIbHOCTH.

B xavecTBe 3HAKOBBIX 3aKOHOZATEIbHBIX NHUITNA-
THB MOXXHO BBIZI&JIUT CJIeZIyIOIIYie HOpMATUBHBIE aKTHI:

Hauunnas ¢ 29 utona 2023 1. co BCTyIUIEHUEM B CUITY
®enepanpHOTrO 3aKoHa «O BHECEHUU U3MEHEeHUH B YacCTh
yeTBepTYyIo I'paxkzaHckoro koekca Poccutickoit ®eze-
panuu» ot 28 utoHAa 2022 r. N2193-®3 PocniaTeHT Ha-
YaJI IIpreM 3aABOK Ha PETUCTPALNIO TOBAPHBIX 3HAKOB
oT ¢usndeckux yuil. Tak, y 6osee 7 MILTHOHOB CaMo-
3aHATHIX IIOSBUJICS JOTIOHUTEIbHBI MHCTPYMEHT pa3-
BUTUS JIUMYHBIX OPEH/IOB, TPOABKEHUA paboT, TOBa-
POB H YCJIYT.

I[To MHEHUIO 3aMeCTUTEI MUHUCTPA SKOHOMUYECKO-
ro passutua Makcruma KosecHUKOBa, «TOBapHbIE 3Ha-
KU IIOJIb3YIOTCSA CIIPOCOM y NpeAnpruHUMaTeneil. Bos-
MO>XHOCTB MX PETHUCTPALINH /I CAMO3aHATHIX IPKAAH
CTaHET JOIOTHUTENIbHBIM NHCTPYMEHTOM /IS Pa3BU-
THA JTUIHBIX OPEH/I0B U IIPO/BIKEHNS TOBAPOB U YCIIYT.
OHU IOZYepPKUBAIOT YHUKATBHOCTD IIPOZAYKTA U CLIOCO0-
CTBYIOT GOPMHUPOBAHUIO €T'0 IOTIOIHUTEIBHOHN CTONMO-
CTH, a TaK)Ke 3alIHTe KOHEYHOI'O ITOTPeOUTENs OT KOH-
TpadaxTa.

PykoBoauTenb PocnatenTa FOpuii 3yb6oB oTMevaeT
BQKHOCTB JAHHOTO PELIeHHs: «Y CAMO3aHATHIX ¥ GU3U-
YeCKUX JIUL, OKasblBarowWux yoryry no I'TIX, noasurca
JIOTIOJTHUTENbHBI NHCTPYMEHT ZJIs1 PAa3BUTHUSA JIMYHBIX
OpeH/IOB, IPOABHKEHUSA pabOT, TOBAPOB U YCJIyT. BaXKHO
OTMETUTD, /IJI1 HOBOW KaTEerOpPUH 3assBUTENIEH He OyeT
HUKaK{X pa3rpaHUYeHni, He U3MEeHUTCS pa3Mep IOl
JIUH ¥ CKUZIOK. HarmomHIo, Tpu moziave 3aABKU B JJIEK-
TPOHHOU PpopMe Ha 060U 0OBEKT HHTEIUIEKTYIbHON
COOCTBEHHOCTH, B TOM YHCJIE ¥ HA TOBAPHBIN 3HAK, MBI
npefocTasisaeM CKUAKy B 30% Ha yIuiaTy ToCyZapCTBeH-
HOW MOILTHUHBI»'2,

OnHakKo HEOOXOAMMO OTMETHTD, YTO JAHHBIN 3aKOH
OTKPBIBAET BO3MOXKHOCTD 3JI0YIIOTPebIeHNs CO CTOPO-
HBI «[TATEHTHBIX TPOJLIEH».

Cy1ecTBeHHBIE U3MEHEHN KacalTcsa byxranrep-
CKOT'O y4eTa 06bEeKTOB UHTEJUIEKTYyaIbHOU COOCTBEH-
HOCTH B KaUyeCTBe HeMaTepUaJIbHBIX aKTUBOB, a TaK-
’Ke HaJIOTOO0OI0KeHUS NTPY PacHOps)KeHUH IIpaBaMH
Ha TaKve OO'bEKTHI.

Ha ocHoBanuu n3ameHenuii B ®eziepaabHbIi 3aKOH
oT 6 gexabpsa 2011 r. N2402-$3 «O byxraaTepckom
ydeTe» IPOM30IUIA 3aMeHa yCTapeBIINX ITOI0XKeHUH

" [opowkoB B.B. O MeTogonorn4eckyix Noaxofax K pelleHnto npobnem npaBoBoOw 3aLiMThl B cchepe MHTennekTyanbHon codocrBeHHocT. URL:
http://council.gov.ru/activity /analytics /analytical _bulletins/144426/ (nata obpatueHuns: 20.10.2023).

2 Perncrpaums ToBapHbIX 3HaKOB CTafa [OCTynHa Ans camo3aHsTbix. URL: https://www.economy.gov.ru/material /news /registraciya_tovarnyh
znakov_stala_dostupna_dlya_samozanyatyh.html (nata obpatyerus: 27.10.2023).
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o 6yxranrepckomy yuery (I1IBY) Ha desepaibHbIe CTaH-
naptel (OCBY), yacTh KOTOPHIX pa3pabaThiBAeTCs B CO-
OTBETCTBUU C MeXJyHapoAHbIMU cTaHAapTamu MCPO,
apyrue He uMeloT aHanoros. BOCBY 14,/2022 u ®CBY
26/2020 pa3bACHAETCS: KaK BeCTH OyXTalTepCKUHN yIeT
pacxozoB Ha HVOKP, kaK yYUTHIBAaTh OO'bEKTHI UHTE-
JIEKTyaJIbHOM COOCTBEHHOCTH B COCTaBe HEMAaTepH-
aJPHBIX AKTUBOB, HAUWHASA C IIOCTAHOBKU Ha OaJyaHc,
JasbHeNe MolepHU3aluy, BO3MOKHOM MepeolieH-
KU ¥ 3aKaHYMBas CIIMCAHUEM aKTUBOB € OyXTalTepCKO-
ro y4era.

B pamkax coramreHus’® mexzay [IpaBUTENTbCTBOM
Mocksbl, MunskoHoMmpassutud Poccun, PociareHTOM
u bankom Poccun peanusyeTcs TUIoTHBIN TpoeKT [Tpa-
BUTEJIbCTBA MOCKBHI IO COAENCTBUIO KPeIUTOBAHUIO
CyObEKTOB MaJIOr0 U CPeJJHero penpUHIMATeTbCTBA
ropoga MoCKBBI, UMEIOIINX B KaueCTBe OCHOBHOI'O 3a-
JIOTOBOT'0 aKTUBA IIpaBa Ha pe3y/bTaThl UHTe/UIeKTyaJlb-
HOM Z1eATeIbHOCTH.

YenoBua KpeJUTOBAHMUA:

— JIBroTHadA cTaBKa 0 3,5% Ha nepsble 3 roza;

— pa3mep kpezauTa zo 50 MiH pyob.;

— mnopyuuTenbcTBo Mocrapantrdonga g0 95%
OT CyMMBI KpeJiuTa.

Tpe6GoBaHUsA K 3aeMIIMKAM:

— cyopexT MCIT,;

— perucrpaunysa Ha TeppuTOpUU ropoza MoCKBHL;

— HaJIn4yue 3aperuCTPUPOBAHHBIX UCKIIOYUTE/b-
HBIX [IpaB Ha pe3y/bTaThl UHTe/JIeKTyalbHON
ZIeATeIbHOCTHU.

O6BexKT 3asora:

— HCKJIIOYHMTe/IbHbIE [IpaBa Ha pe3y/bTaThl MHTe -
JIEKTyaIbHOU ZeATeNbHOCTH;

— perucTpanya B PocriaTeHTe Wi B 610KIeHH-ce-
1 PLIVIC.P®;

— He3aBHUcHUMas OlleHKa B peKoMeHyeMbIX PoH-
oM MUK o1leHOUYHBIX KOMITIaHUSX.

B pamkax peanusanuu comialleHUs Ha CerofHAMI-
HU IeHb BbIZIAHHI IIepBbIe IBa KPeJTa Ha OOIIIyIo CyM-
My 65 MJTH py6.

Cpezny n1po6IeMHBIX BOIIPOCOB, CBSI3aHHBIX C ZIaH-
HBIM BU/IOM KPeJUTOBAHMA, MOXKHO BBIEIUTD CIa0yI0
MHGOPMHUPOBAHHOCTD TPEANPUHUMATETIEH O TAKOH BO3-
MOXKHOCTH, 3aKPBITHII IIepeueHb IaTeHTHBIX II0BepeH-
HBIX ¥ OLIEHOYHBIX OpraHHU3allui, OKa3bIBAIOIIUX CO-
OTBETCTBYIOIINE YCIYI'H, YTO IIOTEHIIMaJIbHO MOKET
IIPUBECTHU K 3aZlep>KKe CPOKOB U 3aBBIIIEHUIO CTOMMO-
CTH yCJIyT.

Co cTOpOoHBI 6aHKOBCKOTO COOOIIECTBA BRICKA3BIBA-
I0TCA NIPeAJIOKEHNA O TOHM)XeHUH KaTeIrOpUU KayecTBa
c4yeTBepTOU (BBICOKOPHCKOBBIN aKTHB) /10 BTOPOU U He-
06X0AUMOCTH pa3paboTKU MexaHU3Ma MPOAAXKH 00b-
eKTa WHTeJUIEKTYaJIbHOM COOCTBEHHOCTH — IIpesMe-
Ta 3aj10ra Ipy HACTYIUIEHUH OAHKPOTCTBA 3aeMIIUKA.

AxkTyanusupoBaH deziepasbHbIN CTAHAAPT OLIEHKHU
«O11eHKa UHTE/UIEKTyaIbHON COOCTBEHHOCTH 1 HeMaTe-
puanbHbIX aKTUBOB (PCO XI)»1*. [TooKeHHs cTaHAapTa
pacrpocTpaHAITCA Ha IIPOBe/eHHe OLleHKU OT/Ie/IbHBIX
00BEKTOB OIIEHKH, ABIAIOINUXCA UHTEIEKTYATbHON
COOCTBEHHOCTHIO (B TOM YKCJIe OTHECEHHBIX K HeMaTe-
PHATBHBIM aKTUBaM), COBOKYIIHOCTH TAKUX OO'bEKTOB,
a TaK)Ke CJIOXKHBIX OOBEKTOB.

Bosnbiioe BHUMaHue co cTopoHs! [IpaButenbcTBa PO
yZieNs1eTCs HalOTOOOIOKEHUIO U HAaJIOTOBBIM JIBIOTaM
IIPY PACIOPSKEHNH IIpaBaMH Ha 0OBEKTH MHTEIEK-
TyaJIbHOH COOCTBEHHOCTH.

* [TocraHoBneHueM [IpaBurenbcrBa PO ot 18 des-
pana 2022 r. N2207 «O BHeceHUU U3MeHEHUH B Ile-
pedeHb Hay4YHBIX HCCIeJOBAHUMN U OIIBITHO-KOHCTPYK-
TOPCKUX pa3paboTOK, pacXopl HATOIOIIATENbITHKA
Ha KOTOpBIe B COOTBETCTBUHU C IIyHKTOM 7 CTaTbU 262
yacTu BTopoil Hasnorosoro kogekca Poccuiickoit ®eze-
palliy BKJIIOYAIOTCA B COCTaB IIPOYMX PACXO/0B B pas-
Mepe paKTHIeCKUX 3aTpaT ¢ koadpdunrerTom 1,5» BHe-
CeHBl U3MEeHeHU B llepeueHb HampasaeHut HOKP,
pacxofpl Ha KOTOpble MOYKHO OTHECTH Ha cebecTou-
MOCTbB ¢ KoadduipenToM 1,5, cokpatus TakuM obpa-
30M Hajioroobsaraemyto 6a3y U yMEHBIIUB 06'beM yIUIa-
YHBaeMbIX HaJIOI'OB.

Pacxogamu Ha HYIOKP npusHaroTca pacxopl, OTHO-
CcAIIKeCs K CO3JaH1I0 HOBOM WM yCOBepIIeHCTBOBAHUIO
MIPOU3BOAUMOU POAYKLIKH (TOBAapoB, paboT, yCiyr),
K CO37IaHMI0 HOBBIX WJIM YCOBEPIIeHCTBOBaHUIO IIpHMe-
HsEeMBbIX TEXHOJIOTHH, MeTO0B OpraHu3alliy IIPOK3BOJ-
cTBa U ynpasneHus (1. 1 ct. 262 HK PD).

HaJsoroBelii KoZieKc ycTaHaBIMBAaET KOHKPETHBIH ITe-
peuens pacxozoB Ha HUOKP. K HuM oTHOCATCA:

1. CyMMBI aMOPTH3AalU [10 OCHOBHBIM CPeZCTBaM
Y HeMaTepHa/lbHBIM aKTUBaM (3a UCKIIOUYEeHHeM 37a-
HUU U COOPY:KEHU), UCII0Ib3yEeMBIM /IJI BBITIOTHEHUS
HUWOKP 3a nepuoz, onpeziensieMblil KaK KOTUIECTBO
IIOJIHBIX KaJleHAapHBIX MecAlleB, B TedeHUe KOTOPBIX
OHU UCIIOJIb30BaIMCh UCKIIOUUTENbHO JJI8 BHIIIOIHE-
Huda HVIOKP.

2. CyMMBI pacxoZ[0B Ha OIUIaTy TPyZAa pabOTHHUKOB,
y4dactByromux B BeinosiHeHUr HMIOKP, 3a nepro/ BBITIO-

'3 CornalueHne Mexay MpasutensctBoM MockBbl, MUHMCTEPCTBOM 3KOHOMMYECKOro pa3suTus Poccuickon Oepepaummn, GepepansbHon cyxbom
MO MHTENNEKTyanbHON COOCTBEHHOCTU 1 LieHTpanbHbIM BGaHkom Poccuiickor Defiepalivn 0 B3aMMOLENCTBIM MO BONPOCaM peanm3aLnm nunoT-
HOrO MPOeKTa Mo COBEPLUEHCTBOBAHMIO MEXaH3MOB NPeAoCTaBeHs KpeLMToB CyObekTam Manoro U cpefHero npeAnpuH1UMaTenbCcTBa B ropo-
file MockBse Nof, 3a5or NCKIIOHUTENbHbBIX MPaB Ha pe3ynbTaThl MHTENNeKTyanbHOM AesTeNbHOCTM U MPpUPaBHEHHbIE K HAM CpeficTBa MHAMBUAYanu-
3aumn. URL: https://rospatent.gov.ru/content/uploadfiles /sogl- 1506202 3.pdf (nata obpaiieHus: 01.11.2023).

4 TMpwka3 MuHakoHoMpaseuTus Poccmm oT 30.11.2022 N2 659 «O6 yTBepxaeHnn hefepanbHOro CTaHaapTa oueHkM ,OueHKa MHTeNNeKTyanbHowm
CoBOCTBEHHOCTU 1 HemaTepuanbHbix akTneos (PCO XI)"». URL: https: / /www.consultant.ru/document/cons_doc_LAW_433817/ (nata obpa-

weHna: 24.10.2023).
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HeHUs 3TUMHU pabotHrkamu HYOKP. Eciu paboTHUKHA
IIPY 3TOM BHIIIOJIHSAIY U APYTYIO paboTy, TO B PACXOJBI
Ha HVOKP BkJIIO4arOTCA pacxofbl Ha OIUIaTy UX TPY-
Ja IpOIIOPLNOHAIbHO BpeMeHHU, B TeueHle KOTOpO-
ro 3TU paOOTHUKY NPUBJIEKAINCH /I BHITIOTHEHUS
HIOKP.

3.MarepuanbHble pacxozbl, IPeAyCMOTPEHHBbIE II0/-
nyHkTamu 1-3 u 5 myHkTa 1 cratbu 254 Hasorosoro
KOZleKca, HeIlOCpeICTBEHHO CBA3aHHbIE C BHIIIOJHEHU-
eMm HMOKP.

4. JIpyrue pacxo/bl, HEIIOCPEACTBEHHO CBA3aHHBIE
c BemosnHeHneM HUOKP, B cymme He 6osee 75% cyMm-
MBI pacXoZioB Ha OIUIaTy TpyZa.

5. CTonMocTh paboT I10 I0rOBOPaM Ha BBITIOTHEHHE
HIMOKP — a1 X 3aKa34YHKOB.

6. Otuncienns Ha GOpMUPOBAHUE GOHZOB MOAAEPK-
KU HAayYHOM, HAyYHO-TEeXHUYeCKOU U NHHOBAITMOHHOMN
JesATeIbHOCTH, CO3JJaHHBIX B COOTBeTCTBUU ¢ Peziepaib-
HBIM 3aKOHOM OT 23 aBrycra 1996 . N2127-03 «O Hayke
U FOCyZIJapCTBEHHON HAyYHO-TEXHUYECKOU TOIUTUKE>.
DTHU pacxobl HOpPMUPYIOTCA U YIUTBIBAIOTCA 71 UCUKC-
JIEHUs HaJlora Ha MpUOBLTH B cymMMe He 6osee 1,5% go-
XOZI0B OT peaau3aliiu.

* C1anBapa 2021 r. paciirpeH epedeHb PacxozoB,
10 KOTOPBIM MOXHO 3aBUTb UHBECTUI[MOHHBIN BBIUET
110 HAJIOTy Ha ITPUOBUIL. Ero MOXKHO YCTaHOBUTD B pa3Me-
pe pacxoZ0B Ha Hay4YHO-HUCC/IeZloBaTelIbCKUE U OIIBITHO-
KOHCTpYKTOpcKHe paborsl (HVIOKP). ITpu aToMm 10 90%
TaKHX pPacxoJ0B MOKHO OTHECTHU Ha yMeHbIlIeHHe Ha-
JIoTa Ha MPUOBUIb B PETMOHAIBHBIN Oro/pKeT, a 10% —
B deiepasbHBbIH.

Taxke 10 100% cyMMBI pacxXoZoB Ha OIuiaTy pabot
(yciyr) 110 yCTaHOBKE, TECTUPOBAHMUIO, a/JalITAllN, MO-
auduKauy nporpamm st OBM u 6a3 JaHHBIX, BKITIO-
YeHHBIX B €IMHBIN pPeecTp POCCUNUCKUX IpOorpaMm
JULA 2JIEKTPOHHBIX BEIYUCIUTETbHBIX MAIIMH U 623 JaH-
HBIX, U (WI1) 0OBEKTOB OCHOBHBIX CPE/ICTB, BKJIIOUEH-
HBIX B €/IUHBIN PEECTP POCCUMCKOMN PaZii03/IeKTPOHHOMN
IIPOZAYKIINH, & TAKXKE CYMMBI PacXoZi0B Ha oOydeHue pa-
OGOTHHUKOB, OOCTYKHUBAIOLINX YKa3aHHBIE IIPOr'PAMMBbI
st OBM 1 6a3sl faHHbIX U (Win) 0O BbEKTHL OCHOBHBIX
CpeJCTB.

B xax7ioM pervoHe yKasaHHBI! BbIYET BBOJUTCA 3a-
KOHOM cyObekTa PO. B HacTosIee BpeMsI MHBECTULIH-
OHHBIN HayOTOBLIM BbrueT B oTHoueHuu HMOKP B Tex
WJIW MHBIX YCJIOBUAX BBeJleH TOJIbkO B KemepoBckoil
obnactu, r. CaHkT-IleTepbypr, Peciybsivke BypsTus,
[TepMcKOM Kpae ¥ ApXaHTeIbCKOW 061acTH. B oTHOIIIE-
HUH nporpaMm st OBM — Topko B MOCKOBCKOH 06-
JIaCTH.

* BO30OHOBJIEHO IEHCTBHE ILI'OTHI [TO HAJIOTY Ha ITPU-
OBUTh OPTaHU3AIMH B OTHOILIIEHUH JIOXOZIOB B BU/IE€ MY-
IIIECTBEHHBIX ITPAB Ha Pe3y/IbTaThl MHTEJUIEKTYaTbHON
JIeITEILHOCTH, BbISABIIEHHBIX B X0ZI€ TPOBEAEHHON HAJIO-
rOIUIATEThIUKOM HHBEHTapU3aLUU UMYIIECTBA U UMY-
[IeCTBEHHBIX MTpaB®®.

JIproTa 6buta BBegeHa DesepasbHBIM 3aKOHOM
oT 18 mroys1 2017 1. N2 166-®3 «O BHeCeHUH U3MeHeHU
B ctathu 251 u 262 yacTtu Bropoil Hajorosoro Kozek-
ca Poccuiickoit @esepaunm» U AelicTBOBaIA B IEPUO]
¢ 1 aaBapsa 2018 1. mo 31 gexabps 2019 r. BKIIOYUTEND-
HO. JIbroTa sBJIsIach CTUMYJIOM I BBIIBJIEHUS U TIO-
CTAaHOBKHM Ha OaJslaHC ITpaB Ha pe3y/IbTaThl UHTEJUIEKTY-
a/IbHOM JIeITEILHOCTH, O0eceyeHrs UX HalexKalein
IIPaBOBOI OXPAHOH 1 BOBJIEUEHHA B 000pOT. Peamzanys
YKa3aHHBIX MEPOIPUATHI CIIOCOOCTBYET OOJIbIEH ITpa-
BOBOMU 3alIUINEHHOCTH MTPOAYKIINY KOMITAaHUY 32 CYeT
HaJIexalero ohopMIeHUs [TpaB Ha pe3yIbTaThl UHTEJ-
JIEKTYaJIbHOU A€ATETbHOCTH, POPMUPOBAHUIO POCCHI-
CKUX Yl MEXAYHAPOJHBIX PHIHKOB HAa OCHOBE TEXHOJIOT M
POCCHUICKUX KOMIIaHUH, MTOBBIIIAsA 06beM HEMaTepHaIIb-
HBIX aKTHBOB KOMITAHUH.

[IpeaycMOTpeHHBIHN JBIrOTON ABYXJIETHUHN CPOK
OKa3aJics HeJOCTATOYHBIM, C YYETOM AJUTETbHOCTH
U TPYAOEMKOCTH IIPOBEJEHUS IPOIeAyPhl HUHBEHTA-
pU3alVK TPaB Ha Pe3yJbTaThl HHTEJIEKTYaJIbHOU
JeATeTbHOCTH. [Ipy 3TOM y KOMIIAHUN U psAja cyO'b-
ekToB Poccuiickoii Peziepaliuul ecTh BEICOKasA MOTPeO-
HOCTh B BO30OHOBJIEHUH ZE€WCTBUS JbTOTH. [IpUHSI-
THIF 3aKOH YCTaHABIMBaET BO30OHOBJIEHUE C 1 sHBaps
2022 r. Ha 3 roga (c 1 aaBaps 2022 r. mo 31 gexabps
2024 1. BKJIIOYUTENbHO) JEeMCTBUA JIBIOTHI IO HAJIO-
I'y Ha IpUOBUIh OPraHU3aLKUi B OTHOIIEHUHU JOXOZ0B
B BH/Ie UMYIIECTBEHHBIX ITPAB HA PE3YJIbTATHl UHTE-
JIEKTyaJIbHOU IeATETbHOCTH, BBISIBJIEHHBIX B XO/I€ H-
BeHTapusanuu. [y cyObeKTOB Majoro U CpeHEro
MpeANpUHUMATETbCTBA JeHCTBHE IBIOTHI BO30OHOB-
nsetcs Ha 5 set (¢ 1 auBapsa 2022 r. mo 31 gekabps
2026 T. BKJIIOYUTEJIBHO).

YKa3aHHbBIE CPOKH MTO3BOJIAT IIPOBECTU U UHPOPMa-
[IMOHHYIO KAMITAHUIO, U MTPOLIeZAyPhl MHBEHTAPHU3AIIHH,
HalpaBJieHHbIE HA BBISIBJIEHUE PE3Y/IbTaTOB UHTEJUIEK-
TyaJIbHOH I€ATETbHOCTH, ¥ HeoOXoAnMOe 0bopMIeHUE
IpaB Ha HUX.

[IpuMeHeHYeE TIpe/TaraeMoi JIbI'OThI TO3BOJIUT:

1. BeIBECTH Ha PBIHOK Pe3yJIbTaThl MHTEJIEKTYalb-
HOW IeATETbHOCTHU IMOCPEACTBOM MPEAOCTABIEHUS BO3-
MOXKHOCTH OpTaHU3aLUAM-IIpaBoobiazaTensam usbe-
JKaTh ZIOTIOJIHUTENbHBIX 3aTPaT, CBA3aHHBIX C YIUIATON
ITOZOXOAHBIX HA/IOTOB.

5 MepepanbHbivi 3akoH 0T 28.05.2022 N2 149-D3 «O BHeCeHNN M3MeHeHWs B cTaTbio 2 DeflepanbHOro 3akoHa ,,O BHECEHMM M3MEHEHUI B CTaTbM
251 1 262 Hactn BTopoi Hanorosoro koaekca Poccuiickont ®epepaumn”» URL: hitps: / /www.consultant.ru/document /cons_doc_LAW_417855/

(nata obpauernns: 01.11.2023)
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2. TIpuBiedb INIEH3UATOB WK TprobpeTaTeiei uc-
KJIFOYHTETbHBIX IIPAB U TAKUM 06pa30M HapacTUTh 00'b-
€M IIPOM3BO/ICTBA TOBAPOB, TEM CAMBIM IIOCPEACTBOM
IIOJTy4€eHUs JOMIOTHUTETHHOT'O HAaJIora Ha J06aBIeHHYIO
CTOMMOCTh KOMIIEHCHPOBATh NOTEePU OIOPKEeTHOH cU-
creMbl Poccuiickoit @ezepanivy Mpy NpejoCcTaBIeHUN
npe/jiaraeMo JIbI'OTHL.

3. ObecneynTh pOCT IPUOBLIH, MTOBIIIEHUE KOHKY-
PEHTOCIIOCOOHOCTH MPOAYKINY U KalIUTAIU3ALNN POC-
CUNCKUX KOMITaHUM.

* OTMeHa 0CBOOOK/IEHUA OT YILIATHI HAJIora Ha IIpH-
OBUIb OPTaHU3AIMH B OTHOILIEHUH JOXO/IOB B BU/Ie IMY-
mecTBeHHBIX IpaB Ha PU/I ¢ 1 auBapa 2020 r. cTana
cAepKUBaOIUM GaKTOpoM Npu 0GOPMJIEHUU TIPaB
Ha MHTe/UIeKTyaJIbHYI0 COOCTBEHHOCTE. Be3 HaymoroBoi
JIBI'OTBI IPEANIPUATHA He 3aNHTEPEeCOBAHEI B BBIABIIE-
HUU IIPaB Ha pe3y/IbTaThl UHTEJUIEKTYAIbHOH JieaTelb-
HOCTH, UICIIOJIb3YEMBIX B IX XO3ICTBEHHOU IeATETbHO-
CTH, YTO IIPUBOAUT K DALY HEraTUBHBIX IIOCIECTBHUI
JU1 DKOHOMUKU:

1. HezocTaToYHOM MHBECTUI[MOHHOM ITPUBJIEKATEh-
HOCTH POCCHHCKUX KOMIIAaHUM U 00'beMY MHBECTULIMI
B DKOHOMUKY.

2. Hezomosry4eHUIO OpraHU3alysaMH JOTIOTHUTEb-
HBIX ZIOXO/IOB OT CBO€H MHTE/UIEKTYaTbHOU COOCTBEHHO-
CTH IIpU Tlepeziade TPeThUM JIUIAM JIUIIeH3UH Ha Hee.

3. Ymep6y oT HempaBOMEpPHOT'O HUCIIOIb30BAHUA
TPeThHUMU IUIIAMU UHTE/UIEKTyaIbHON COOCTBEHHOCTH.

4. YMeHbIIEHUIO 00'bEMOB CZIEJIOK U I0XOZI0B, MTOJTY-
yaeMbIX OT BBeZIeHUA 3TUX paB Ha PV1/] B x03siicTBEH-
HBII 060POT, KOTOPBIE, B CBOIO O4epeb, GOPMUPYIOT Ha-
Joroobiaraemyto 6a3y 1o HaJory Ha IPUOBLUIb.

HasoroBoe cTUMy/IpOBaHNe UMeeT OOJIbIIoe 3Ha-
YeHHe [y HapalluBaHUsA MaJIbIMU U CPEJHUMU IIpes-
MIPUATHAMHY CBOEH 6a3bl HeMaTepUaTbHbBIX AKTUBOB, 00-
Jiee aKTUBHOT'O BOBJIEYEHUS MU IIPAB Ha Pe3y/IbTaThl
UHTEeJUIEKTYaJbHOH ZIeATEbHOCTH B SKOHOMUYECKUH
Y TPaKJAHCKO-TIPAaBOBOH 060pPOT.

» ezlepanbHbIi 3aK0H OT 16 ampessa 2022 1. N°97-03
«O BHeCeHHUU U3MEeHeHUA B cTaTbio 149 yacTu BTOpoU
Hasnorosoro kozekca Poccutickoit @esepariumi» IpUHAT
B IIeJISIX CTUMY/IPOBAHMUA 9KOHOMIYECKOT'0 U TPAKIaH-
CKO-IIPAaBOBOT'0 060poOTa IpaB Ha pe3y/IbTaThl MHTE-
JIEKTYaJIbHOM ZIeTeIbHOCTH II0CPECTBOM OCBOOOXKIe-
HUS OT HAJIOTOOOJIOXKEHHS HAJIOTOM Ha 106aBIeHHYIO
CTOMMOCTD OIlepaliiii 1o Iepezave UCKIIOUYUTENbHbBIX
IIpaB Ha N300peTeHNs, TI0JIe3Hble MO/eN, IIPOMBIII-
JIEHHbIe 00PAa3IIBl, TOIIOJIOTUY UHTErPATbHBIX MUKPO-
CXeM, CeKpeThl IPOU3BO/CTBA (HOY-Xay), a TAK)Ke MpaB
Ha UCIOIb30BaHNE YKA3aHHBIX Pe3y/IbTaTOB UHTEJIEK-
TyaJIbHOH IeATeNTbHOCTH Ha OCHOBAHUH IOTOBOPA KOM-
MepuecKoU KOHIIECCUH.

5 nn. 26, 26.1 ct. 149 Hanorosoro kofekca Poccumickon denepaumm.

Kpome Toro, 1ie/ibto 3aKOHa SIBJISIETCSA OCBOOOXK/e-
HHeE OT MCIIOJIHEHUs 003aHHOCTEN HaJIOTOBBIX areH-
TOB ¥ COOTBETCTBEHHO CHM)KEHME HAaJIOTOBOU HAarPy3KU
JUTs] POCCUMCKUX HAJIOTOILIATENbITUKOB, TPHOOpeTato-
IIMX YKa3aHHBIE MpaBa Mo JOroBOpaM KOMMePYECKOU
KOHIIECCHM Y UHOCTPAHHBIX JIUII.

[TpuHaTHe QesepasbHOTO 3aKOHA 0OecledYnBaeT
YHUPHKAIIHIO HAJIOTOBBIX YCJIOBUM ITPU 000POTE PE3yiIb-
TaTOB UHTEJUIEKTYAJIbHOU eI TETbHOCTH B YaCTU HAJIO-
roo6JI0KEHUS HAJIOTOM Ha J00aBJIeHHYIO CTOUMOCTh
B IIeJIIX CO3ZIaHUA OTaTONPUATHBIX YCIOBUH IS UX TIe-
pefavy ¥ KOMMePIHATU3 AL,

YeoBueM puMeHeHU HOBOTO TIOAYHKTAa 262 IyHK-
Ta 2 cratbu 149 Hanmorosoro xozekca Poccutickou ®e-
Jlepalluy SBJISIETCS BBIIEJIEHUE B IIeHE ZI0OTOBOPA KOM-
MepYEeCKOUM KOHIIECCUM BO3HATPAXKAEHHUS 3a Tepejavy
HCKJTIOYUTETHHBIX IIPAB HAa U300peTeHNs, TI0Ie3HbIE MO-
JleJTY, TTPOMBIIIIEHHBIE 00PA31bl, TOMOJIOTHH UHTETPalb-
HBIX MUKPOCXEM, CEKPETHI IIPOU3BOZACTBAa (HOY-xay),
a TaKKe MpaB Ha KCIIOJb30BAHUE YKA3aHHBIX PE3YJib-
TaTOB UHTEJUIEKTYATbHOU A€ATETbHOCTH, YTO TO3BOJIUT
He 0CBOO0KJaTh OT HAJIOTOO0/I0KEHUA HAJIOTOM Ha J10-
6aBJIEHHYIO CTOMMOCTD OIlepalluy IO Iepejaye mpas
Ha TOBapHbIE 3HAKH, & TAK)KE UHbIE 0O'bEKThI UHTEJUIEK-
TyaJIbHOH IeATETbHOCTH, KOTOPBIE MOTYT OBITh ITepeza-
HBI 110 IOTOBOpPaM KOMMEePYECKOHW KOHIIECCHUU, HATIPU-
Mep, MpaBa Ha KOMMepuYecKoe 0603HaYeHHe.

3aK0H CIIOCOOCTBYET MOBBIIIEHUIO YKOHOMUYE-
CKOU aKTHUBHOCTH CYyO'BEKTOB IIPEAIPUHUMATETbCKON
U UHOM DKOHOMUYECKOH AeATEILHOCTY B 00JIaCTH IIe-
pezavyu Mpas 110 JOr0BOpaM KOMMePY€ECKOH KOHIIECCHH,
YTO COZENCTBYET MOA/ep:KaHUI0 (YCKOPEHUIO) SKOHO-
MHYECKOTO POCTa B Pa3/IMYHBIX OTPACIAX POCCUUCKON
SKOHOMUKH U COOTBETCTBEHHO YBEJUYEHUIO HAJIOTO-
BBIX OTYMCJIEHUHN B OIO/PKETHYIO CUCTEMY PoccHiicKo#
Degepanyu.

* Onepaluu Io nepeziaye MpaB Ha 0ObEKTHI UHTE-
JIEKTYaJIbHOM COOCTBEHHOCTH MOTYT OBITh OCBOGOKIE€HBI
OT Hasiora Ha 00aBJIEHHYIO0 CTOMMOCTb, €CJTU OHU ITPO-
U3BOJSATCS B PAMKaX JIMIIEH3UOHHOTO I0TOBOPA (KaK 1C-
KJIIOYUTEIbHOM, TAaK M HEMCKIIOUNTEIbHON INIIEH3U ) .

He mogexut HasmorooboxeHuro (0cBoOoXmaeTcs
OT HAJIOTOO0IOXKEHUA) :

1. Tlepesaya UCKIIOYUTENHHBIX TIPAB HAa MIPOTpaM-
MBI 7151 DBM 1 6asbl JaHHbBIX, BKIIOYEHHBIE B IMHbIH
PEECTP POCCUMCKUX MPOTPAMM /JISI SJIEKTPOHHBIX BBI-
YUCIUTETbHBIX MAIIVH U 623 JaHHBIX, PAB Ha UCTIOJb-
30BaHUE TAaKUX IIPOrpaMM U 6a3 JaHHBIX (BKJIIOYast 00-
HOBJIEHUS K HUM U JIONIOJTHUTETbHbIE QYHKIIMOHATbHBIE
BO3MOXKHOCTH), B TOM YHCJIE TTyTEM IIPeJOCTaBIEHUS
yAAJEHHOTO JOCTYIAa K HUM 4epe3 HHGOPMALMOHHO-
TEJIEKOMMYHHUKALIMOHHYIO CETh VIHTEPHET.
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2. lepepaya UCKITIOYMTENBHBIX IIPaB Ha U3o6peTe-
HUA, [T0JIe3HBIe MOJIeJIH, IPOMBIIIUIEHHBIE 0OPA3IIBL, TO-
II0JIOTUM MHTEI'PaJIbHBIX MUKPOCXEM, CeKPeThl IIPOM3-
Bo/ICTBa (HOy-Xay), a Tak)Xe MpaB Ha UCIOJb30BaHNUE
YKa3aHHBIX pe3y/IbTaTOB MHTeJUIEKTyalbHOU JeATesb-
HOCTH Ha OCHOBAHMU JIMIIeH3MOHHOI'0 JOT0BOPA.

* C1 auBapsa 2024 . BCTyIIaeT B CUITy 3aKOH'7, ipes-
ycMaTpUBalOLINH COBEPIIEHCTBOBAHNE HAJIOTOBOT'O 3a-
KOHOZaTe/IbCTBA M HallpaBJIeHHBIY Ha CTUMY/IMPOBaHue
XO3SHCTBYIOIINX CyO'bEKTOB OCYIIIeCTBIIATD PACIIOPSKeE-
HUe UCKJIIOYUTeTbHBIMU IIpaBaMy Ha pe3yJabTaThl UH-
TeJUIeKTyalbHOM [leITebHOCTH — MeXaHU3M «IIaTeHT-
HOH KOPOOKU».

MexaHU3M «ITaTeHTHOU KOPOOKU» IEHCTBYET BO MHO-
I'UX IOPUCAUKINAX (HanmpuMep, B Bernkobpuranuy —
10%, B Benbruu — 6,8%, Bo ®panuuu — 17%, B AB-
ctpuu — 12,5%, B Hugepnaugax — 5%, B KOxxHOM
Kopee — 5%, B Kuraiickoit HapogHoii Pecry6ivke —
15%).

3aKOH BHOCHUT U3MeHeHHe B IyHKT 18 cTaThu 284
yacTu BTopoi Hanorosoro kozekca Poccutickoit ®e-
Jepally B YaCTH paclIMpeHUs [lepedyHs pe3y/lbTaToB
VHTeJUIEKTYaIbHOMN JeATeIbHOCTH, Ha KOTOpble OyzeT
PacCIpoOCTPaHATHCA IPaBo cybbeKTOB Poccuiickoit de-
Jepaluyy CHIKaTh PerMOHaIBbHYIO YacTh Hajlora Ha IIpH-
OBUTb OpraHU3aLUi B Axana3oHe ot 0 10 17 IpOLeHTOB.

K pesynbraTam MHTe/IEKTyaIbHOU AeATeNbHOCTH,
Ha KOTOpBkIe OyZieT pacpoCTPaHAThCA e iCTBUE JIbIo-
ThI, OTHOCATCA:

1. M306peTeHus, 1oIe3HbIE MOZEH, IIPOMBIIILIEH-
Hble 06Pa3IIbl, yZOCTOBEPEeHHbIE IaTeHTAMU, BBIIAHHbI-
MU PocniaTeHTOM, MeX/[yHapOAHBIMU OpraHU3aluAMI
(Ipu ycmoBUM UX leicTBUs Ha TeppUuTopuu Poccutickoit
dezepariny) Wi THOCTPAHHBIMU HAIIMOHAIBHBIMHU (pe-
TMOHAJIbHBIMU) [TAaTEeHTHHIMU BeZIOMCTBAMMU.

2. CeJIeKIJMOHHBIE JOCTWXXKEHUA, Y/JOCTOBEpEHHbIe
nareHTamu MuHcenbxo3sa Poccuu.

3. 3apeructpupoBaHHbIe B PociaTeHTe TporpaMMEbL
JU1A1 9JIEKTPOHHBIX BBEIYMCIUTETbHBIX MAIIHH, 6a3bl JaH-
HBIX, TOIIOJIOT'MY UHTeTPaIbHbIX MUKPOCXEM.

JlelicTBYe yKa3aHHOM JII'OThI PACIIPOCTPaHAETCA HC-
KJIIOUUTEIbHO Ha POCCUIMCKUE OpraHu3aliii, KOTOPhIM
[IpUHA/IeXKaT yKa3aHHbIE 00 bEKThI MHTEJUIEKTYaTbHON
COOGCTBEHHOCTH.

JIprora pacrnpocTpaHseTcs Ha 0ObeKTH HHTe/UIeK-
TyaJbHOM COOCTBEHHOCTH, B OTHOLIIEHUY KOTOPHIX BbI-
JaHBl TaTeHTHl MeXAYHapOAHBIMU OpPraHU3alUuAMU
(Ipu ycnoBUM UX [lefcTBUA Ha TeppuTopuu Poccuii-
ckolt ®eneparuu) Wi UHOCTPAHHBIMU HallMOHAJb-

HBIMU (pervoHaTbHBIMU) TATEHTHBIMU BEZJOMCTBaMH,
B CBSI3U C TEM, YTO MCKJIOUHUTE/NbHbIE [IPAaBa UMEIOT
TePPUTOPUAIBHBIN TPUHLIUII U TPEOYIOT 0becrieueHus
IIpaBOBOM OXPaHBI OTZAENbHO Ha TEPPUTOPUU KaXK/0-
r'0 U3 BO3MOXKHBIX 'OCyZapCcTB (IOpUCAUKIINI), B KO-
TOPBIX IIPaBoOObJIaZATENTIO TPeOYEeTCs TpaBoBasi OXpa-
Ha ero TEXHOJIOTHU.

e C 1 auBapsa 2024 r. BCTYIAIOT B CUIIy yTOYHEHHBIE
TTOJIOXKEHUS, TIO3BOJIAoIME cyObeKTaM PO ycTaHaBiu-
BaTh MOHMKEHHYIO CTABKY 10 HAJIOTY Ha TPUOBUIB (B Ya-
CTH, 3aYUC/IIEMOU B O10)KeThI CyObekTOB PD) 18 /1151 OP-
ra"Hu3aiui, IpeJoCTaBIAIIINX 10 JTULeH3NOHHOMY
JIOTOBOPY IIpaBa MCIIOJb30BAaHUSA Pe3yIbTaTOB UHTEJI-
JleKTyanbHOU fesitenbHocTy (PVI/T), MCKIIOUYUTEbHBIE
IIpaBa Ha KOTOPbIe TPUHA/JIeKAT HAJIOTOIIATEbITUKY
Y 3aperucTpUpoBaHsbl B PocriaTeHTe, B OTHOLIEHUY ITPU-
OBUIU OT TAKOH JesATeIbHOCTH.

[ToHWXEeHHOH CTaBKOH IpU COOMI0AeHUY HEOOXOAH-
MBIX YCIOBUH CMOTYT BOCIIOIb30BaThCA TOJIBKO POCCUM-
CcKue opraHusanuu. [Ipu 3ToM omnpeziesieH 3aKPhIThIN
repeuyeHsb nepegasaeMblx PY/I ripu peanvsanuu 1pas,
Ha KOTOPbIe MOKHO BOCIIOJIb30BaThCS JIBTOTOM IIPU UC-
YHCJIEHWH HAJIOTa Ha TPUOBbLIL. B HETO BKIIIOYEHBI:

1. I306peTeHusi, OJIe3HbIE MOJIETN U IIPOMBIIILIEH-
HbIe 00pa3Ibl, €CIM OHU yZIOCTOBEPEHEL.

2. ITaTeHTsl, BhIJaHHBIE PocIIaTeHTOM.

3. IlaTeHTHl, MMerOIMe cuiIy B Poccuu B COOTBET-
CTBUU C MEXYHAapOAHBIMU JJOTOBOPAMHU.

4. [TaTeHTHI, BBIJAHHBIE YIIOTHOMOYEHHBIMU Opra-
HaMU MHOCTPAHHBIX T'OCYAAPCTB WIU MEXIIPaBUTENb-
CTBEHHBIMU OPraHU3AIUAMU, KOTOPbIE OCYIIECTBIIAIOT
SKCIEePTU3y HAlMOHAIbHBIX (PErMOHANbHBIX) 3agBOK
Y BBIZIAYy OXPaHHBIX JOKYMEHTOB (TTaTEHTOB) Ha 00'b-
€KTbI HHTEJUIEKTYaJIbHOU COOCTBEHHOCTU B COOTBET-
CTBYIOIIUX T'OCYyZapCTBax WU pervoHax. [lepedens
YIIOJTHOMOYEHHBIX OPTaHOB MHOCTPAHHBIX I'OCYZIaPCTB
U MEXIIPaBUTEIbCTBEHHBIX OPTAaHU3AI[UHN ONIPEeeUT
[TpaBuTenbcTBO PO.

5. [IpoMbIlIEHHBIE 06pa3Ibl, TPAaBOBast OXpaHa Ko-
TOPBIM IIPeIOCTaBJIeHA B COOTBETCTBUY C MEXAYHAPO-
HBIMU floroBopamu PO.

6. CesleKIIMOHHBIE IOCTHXKEHUSA, €CJIU OHU yJOCTO-
BepeHBI TaTeHTaMHU, BBIJAaHHBIMU MuHcenbxo30M PO.

7. 3aperucTpupoBaHHble B PocriaTeHTe IporpaMmel
211 DBM, 6a3bI JaHHBIX, TOTIOJIOTUH UHTETPAIbHBIX MU-
KPOCXEeM.

e C 1 auBapsa 2024 r. BCTyNarT B CUILY U3MEHEHUs
B HAJIOTOBBIH Kogekc Poccuiickoit @enepanmu’®, paspa-
6OTaHHBIE B LIEJISIX CTUMYJIMPOBaHUs BHEIPEHUSA U ITPU-

7 MepepanbHbIvi 3aKoH 0T 28.04.2023 n 166-D3 «O BHeCeHWM M3MeHeHMs B CTaTbio 284 4acTu BTopor Hanoroeoro kofekca Poccumnckon Pepe-
paumm». URL: https://online.consultant.ru/riv/cgi/online. cgi?req=doc&ts=Qy90yuTA6ginnBj5&cacheid=32C31C277B5F143EEC2F317FDE
104E65&mode=splus&rnd=8bSTtQ&base=LAW&N=446092#mEUOyuTa4wOmihrp (nara obpatieHuns: 01.11.2023).

8 n.1.8-3 cT. 284 Hanorosoro kogekca Poccnmnckom Mepepaymn.

9 ®epepanbHbivi 3akoH 0T 02.11.2023 N2 523-®3 «O BHeceHnn M3MeHeHni B cTaTbi 217 1 251 YacTn BTopown Hanorosoro kofekca Poccuniickom

Depepaunm».
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MeHEeHUS Pe3y/IbTaTOB MHTEUIEKTyIbHOH JeATETbHO-
CTH B IPOU3BO/CTBE.

3aKOH IpeJycMaTpUBaeT BHECEHUE M3MeHEeHUH
B ctatbu 217 u 251 HK P® B 11e/19X 0CBOOOXK/[EHUS
B OIIPEJIE/IEHHBIX B CIIy4asx GU3NIECKUX JIUL OT HAJIO-
roo6mnoxeHus HDJ v FopuauvIeCKUX JIUI] OT HAJIOr000-
JIO’KEHHMSI HAJIOTOM Ha NMPUOBUTH OpraHu3alui npu 6es-
BO3Me3HOU Iepeziaue NCKIIOUYUTENbHBIX TpaB Ha PU/|
win 6e3B03Me3THOM MPEeAOCTABIEHUN TIPaBa UCIIOIb-
3oBaHusa PU/I.

B wactu HADJI:

Cratbs 217 HK PO pononHeHa myHKTaMu 94 u 941,
KOTOPBbIE HEOOXOAUMBI JJIsI OCBOOOXKAEHUS OT HAJIOTO-
obnoxenusa HADJI ¢ oxozoB GU3NIECKUX JIUI] B BUZE
UCKJIIOYUTENbHOrOo IIpasa Ha PV/] wiv ripaBa UCI0/Ib30-
BaHus PU/I B cydasx, Korja Takue IpaBa MOTYT OBITh
6e3B03ME3/HO TIepeJaHbl GU3NIECKOMY JIUILY, HAllpH-
Mep, B COOTBETCTBUHU C ITyHKTaMu 7 (MpeAOoCTaBIeHue
TpaBa UCIOIb30BAHUS [ BHITIOJTHEHUS TOCYIaPCTBEH-
HOT'0 KOHTPaKTa M0 TPebGOBaHUIO rOCyAapCTBEHHOTO
WIN MYHUIUIIANBHOTO 3aKka3unka) u 11 cratbu 1240.1
'K P® (mepesiaya uCKIItOYMTENbHOTO ITpaBa Ha PU/I, co-
3[JaHHBIH 10 TOCYAAPCTBEHHOMY WK MyHULIUTIAIEHOMY
KOHTPAKTY, B CJlydae HEBBIITOJHEHUS ITpaBoobIazaTe-
JieM 00513aHHOCTH 110 €r0 UCITOIb30BAHUIO).

B yacTu Hajiora Ha MpUOBUIb OpraHU3aI[U:

[MopmynkT 51 mynkra 1 ctatbu 251 HK P® usnaraet-
cs1 B HOBOM peZlaKIInM, COTIIaCHO KOTOPOM IpU ompesie-
JIEHWH HAJIOTOBOM 6a3bl HaJiora Ha pUObUTb OpraHu3a-
LU HE YYUTBIBAIOTCS ZOXOABI B BUZE UCKITFOUHUTETBHOTO
npasa Ha PU/], co3maHHbBIN B XOZle peaau3aluu rocy-
JaPCTBEHHOTO WJIM MYHULMIIAJbHOIO KOHTPAKTA,
WIY TpaBa UCIIOJb30BAHUA TAKOTO pe3y/IbTaTa, KOTO-
POe MepeAiaHo HAIOTOIUIATENBIUKY TOCYJaPCTBEHHBIM
3aKa3YMKOM, MyHHUITUTIATbHBIM 3aKa3YMKOM I10 JOTOBO-
Py 0 6€3BO3ME3ZTHOM OTUYKAEHUY W O 6€3BO3ME3THOM
IIpeA0CTaBIeHUU IIpaBa UCIIoab30BaHuA Takoro PI/I.

TocyzapCcTBOM MPEATIPUHATHI IAaTH B HATTPaBI€HUH
3aIIUTHI OTEYECTBEHHOT'O TPOU3BOJUTEIS OT 3apyDex-
HBIX MpaBoobtagareneii. CornacHo cratbe 1360 'K PO
[TpaButenbcTBo PO MeeT mpaBo B ciiyyae KpatHel He-
06X0MMOCTH, CBSI3aHHOU ¢ obecrieyeHreM 0OOPOHBI

1 6€30MacCHOCTH TOCYAApCTBa, OXPAHOH KU3HU U 3/]0-
POBBSI TPAXK/AH, TPUHSATH PellleHe 00 UCITOIb30BAHUH
H“300peTeHNA, TI0JIE3HON MOZETH WJIY IIPOMBIIUIEHHOTO
obpas3ta 6e3 corracus maTeHToo0Ia1aTess ¢ yBeAoMIIe-
HUEM ero 06 3TOM B KpaTYaMIIHUKA CPOK U C BBIILIATON
eMy copa3MepHON KOMIIEHCAIUH.

Metozuka onpezeneHus: pa3Mepa KOMITeHCAIlUH,
BBHIIIAYMBAEMOM NAaTEHTOOOaZaTeN 0 TP IPUHS-
THU pelleHusa 00 MCIIOJb30BAaHUU U300pETEHUA, TI0-
JIe3HOU MOZIeJTY WK POMBILIUIEHHOTO 06pasiia 6e3 ero
cormtacus, ¥ MOPsZIKa ee BBITUIATHI yTBEpKAeHa [TocTa-
HoBsieHueM [IpaBurenbcTBa Poccutickoit @ezpeparium
oT 18 okTsab6ps 2021 r. N217672%. ComracHo MeToau-
Ke, B OTHOLIEHUH [TaTEHTOOOIasaTeel, CBI3aHHbIX
C MHOCTPaHHBIMU rOCyJapCTBaMU, KOTOPbIE COBEPIIIA-
0T B OTHOIIIEHUHY POCCUHCKUX OPUIUIECKUX JIUIT U HU-
3UYECKUX JIUL HEAPYKECTBEHHbIE AeHCTBUA, pa3Mep
KoMIeHcauuu coctabiseT 0% pakTUIECKOU BRIPYYKHI
JIUIIA, KOTOPOE BOCIIOIb30BaIOCh IIPABOM HCIIOIb30Ba-
HUS U300peTeHus, MTOJIE3HOU MOJENH WM MPOMBIII-
JleHHOTo 0ob6pasiia 6e3 cormacus maTeHToobaaTesns,
OT ITPOU3BO/CTBA U PeATU3ALIUH TOBAPOB, BHITIOJTHEHHS
paboT M OKa3zaHUA YCIyT, AJIA IIPOU3BOACTBA, BHITOJI-
HEHUSA U OKa3aHUS KOTOPBIX MCIIOJIb30BAHBI COOTBET-
CTBYIOII[ME U300peTeHNUE, MTOJIe3HasT MOAEb WU IIPO-
MBIIIEHHBIH obOpa3ell.

29 mapra 2022 r. [IpaBurenbcTBoM Poccutickoii Pe-
Jlepaliy MIPUHATO IIOCTAHOBJIEHHUE, YaCTUIHO JIETATH-
3yIolllee MapauiebHbIA UMIOpT*2. OCHOBOM 3TOMY I10-
CITY>KVUTY TTIOJTHOMOYHUSA?® OTIPEZIENISATh TEPeYeHb TOBAPOB,
B OTHOIIIEHUH KOTOPBIX HE MOT'YT TPUMEHSATHCS OTEb-
Hble non0xeHuA 'K PO o 3a1uTe NCKIIOUUTE/IBHBIX ITPaB
Ha pe3y/IbTaThl UHTEJUIEKTYaIbHOMU JeATeTbHOCTHU, BbI-
pakeHHBIE B TAKUX TOBAPaX, U CPEJCTBA MHANBUAYaIU-
3al[u1, KOTOPBIMU TaKHe TOBAPhl MAPKHUPOBAHHI.

B Hacrosiliee BpeMs OIIpe/iesieH IepevyeHb TOBAPOB
(rpymm ToBapoB), B OTHOILIEHUY KOTOPBIX He IIPUMEHSI-
IOTCS TTOJIOKeHUA ['pakIaHCKOT0 KozleKca PoccuiicKoi
Deepanyiv Ipy yCIOBUY BBEIEHUA YKa3aHHBIX TOBAPOB
(rpymm ToBapoB) B 060pOT 3a MpeAeaMUu TEPPUTOPUU
Poccutickoit @ezepannu mpaBoobiazarensiMu (maTeH-
TOOOMAZIaTeIAMM), a TAKXKE C UX COIVIachs®,

20 B penakumm MepepanbHoro 3akoHa ot 30.04.2021 N2 107-D3 «O BHeceHNN M3MeHeHWs B cTaTbio 1360 YacT YyeTBepTo [PaxaaHCKoro Koaek-

ca Poccumckon ®epepaumm».

21 B pefakumu noctaHosneHws MNpaswutenscrsa PO 0106.03.2022 N2 299 «O6 yTBep>XAeHWN METOAVKM ONpefeNeHns pasMepa KOMMeHcaLm, Bbl-
nnadvBaemou nateHToobnagaTento Npu NPUHATAN peLLeHns 00 NCMoNb3oBaHNM M300PeTeHWs, NOMNe3HON MOAENM I NMPOMBbILLIEHHOTO 0bpas3-

La ©e3 ero cornacus, 1 nopsfka ee BbINnatbl»

22 TMocraHosnexue Mpasutenscrea PO ot 29.03.2022 N2 506 (pep. o1 28.06.2023) «O Toapax (rpynnax T0BapoB), B OTHOLIEHWN KOTOPbIX HE MO-
YT NMPUMEHATLCA OTAENbHbIE NONOXeHNs MpaxaaHckoro kofdekca Poccumnckon Gefepalmm O 3aLmTe UCKITIOYUTENbHbBIX MPaB Ha Pe3ynbTaThbl UH-
TenneKTyanbHOM AeATeNbHOCTH, BbipaXkeHHble B TakMx TOBapax, 1 CPeAcTBa NHAVBMAYANN3aLMM, KOTOPbIMM TaKMe TOBapbl MapKMPOBaHbI».

2 Cratbst 18 MepepanbHoro 3akoHa or 08.03.2022 N2 46-D3 «O BHeCEHWUM M3MEHEHWI B OTAENbHbIE 3aKOHOAATENbHbIE akTbl Poccuinckon dDefe-

paumm» (c n3m. 1 gon., Bcryn. B cuny ¢ 01.09.2023)

24 Mpwka3 MuHnpomTopra Poccum o1 21.07.2023 N2 2701 «O6 yTBEPXKAEHNUM NEpeYHs ToBapoB (rpyrn TOBApOB), B OTHOLLIEHWM KOTOPbIX HE NMPK-
MeHSIoTCS nonoxeHus ctaten 1252, 1254, nyHkra 5 ctatbn 1286.1, ctaten 1301, 1311, 1406.1, noanyHkTa 1 ctaten 1446, ctaten 1472, 1515
n 1537 lpaxzaaHckoro kofekca Poccuinckorn Mefiepalivn Npu ycnoBuM BBELEHWS yKa3aHHbIX TOBAapOB (rpymn ToBapos) B 060pOT 3a Npefienamu
Tepputopun Poccurickorn MefepaLyn npaBoobnafatensmu (nateHToobnagatensiMun), a Takxe ¢ nx cornacus» (3aperncrprpoBaHo B MuHiocte

Poccnn 04.08.2023 N2 74633).
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[Mosunwuro PezepasbHON TAMOKXEHHOU CITYKOBI KOM-
MeHTUpYyeT Pycian JlaBbI10B, BpeMEHHO UCTIOTHSAIOMTNH
obsa3aHHOCTH pyKoBoAuTeNA PesiepanbHON TaMOXKeH-
HOH cryk0bI: «ECIM TOBOPUTH O CYyTH 3TOr'0 BOIIPOCA,
TO 3TO [IPABUJIO HCYepIIaHUA IIpaB UHTe/UIEKTYaJlbHON
co6CTBEeHHOCTH. JIN6O OHO pEerHOHATBHOE, TUOO OHO Ha-
LIMOHAIbHOE, TN60 MeXAyHapoAHoe. V1 B JaHHOM CIIy-
yae MUHIIpOMTOPT OIlpeZiesIiiI llepedyeHb KOMIIaHUH,
KOTOPBIE YIIUTH C POCCUHCKOI'0 PBIHKA, TeX CTPaH, KOTO-
pHBIe BBEJIU CAaHKIIUH IIPOTHUB HAC, MBI KaK OBl IlepecTain
3aIMINATh UX [TpaBa UHTEJUIEKTYaIbHON COOCTBEHHO-
CTH Ha OCHOBE PEeTrHOHaIbHOTIO IIPUHIMIIA. AMepHUKaH-
LIbl, HallpuMep, ToXKe MPUMEHAIT MeXAyHapOoAHBIHI
MIPUMHLIMI KcyepllaHuA [paBa: dTO KOIZa ToBap, OfHa-
KBl OyZy4Iy IPOZAHHBIM Ha MEXIYHAPOJHOM PBIHKE,
IipaBa JiajibHellIlre ncyepIia, ero aablie MOXKHO I1e-
penpozaBarh. BoT, COGCTBEHHO TOBOPS, 3TO U €CTh I1a-
pasuleIbHBIN UMIIOPT, KOIZla TOBapkhl, KOTOPHIE IT0NaIn
10/, CAaHKILIUY, BBO3ATCA Yepes Iepelpojaxu B APYrux
peruoHax, KOTOpble CAHKILIUU 3TU He M0JJeP>KUBaloT,
HE IPUMEHSTIOT»%,

[To garHEIM PezepanbHON TaMOXKEHHOH CIIYXKOBI,
B TaMO)XeHHOM peecTpe 06beKTOB MHTEJUIEKTYaTbHON
cobcTBeHHOCTH MeeTcst 6os1ee 6000 06BEKTOB, TPU 3TOM
51% cocTaBJIsAIOT POCCUMCKIE TOBAPHBIE 3HAKM.

Bosblioe BHUMaHUe rocyZiapcTBa yAessaeTcsa pa3BU-
THUIO KPEAaTUBHBIX UHAYCTPUN — cpepam TBOPUYECKOH
JeATeJbHOCTH, KOTOPBble IPUHOCAT Z0XOZ.

BrniepBrie HOpMaTHBHOe IOHATHE «KpeaTUBHBIE
(TBOpYeCKue) UHAYCTPUU» OllpesesieHo Yka3oMm [Ipe-
suzenTa Poccuiickoit @egeparium ot 25 ssuBapsa 2023 1.
N235 «O BHeceHUU n3MeHeHUH B OCHOBBI TOCY/JapCTBEH-
HOU KyJIbTyPHOUN MOJUTHUKU, YTBEPKJEHHBIE YKa30M
[IpesugenTa Poccuiickoit Pegepanum oT 24 nexabps
2014r.N2808». [IpuMeHeHNe yKa3aHHOI'O TePMUHA I10-
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JIy9WUIO IMIMPOKOE PacIpoCTPAHeHNe He TOJIBKO B cde-
pe peanusanuu KyJIbTypPHOM IIOJIUTUKU IOCyapCcTBa,
HO U /I XapaKTePUCTUKU Pa3JIUYHbIX BUJOB 9KOHOMU-
YeCKOH AeATebHOCTH, CBA3aHHBIX C UCIIO0Ib30BaHUEM
MHTEJUIEKTYaJIbHOH COOCTBEHHOCTH.

B Poccutickoit @esepaniyii B HacTos1lee BpeMs ieit-
CTByeT 0Ko0JIO0 20 3aKOHOB, PEryJIupyIOUIUX AeATe/lb-
HOCTb, OTHOCAIIYIOCA K chepe KpeaTUBHBIX UH/YCTPHUI
(B TOM 4MCIIe KHHOTIPOU3BOACTBO, HMHOOPMAIIOHHBIE
TEeXHOJIOI'MH, apXuUTeKTypa 1 1Ip.). [Ipu aToM cy1iecTBy-
IolIMie 3aKOHEBI He coZiepXKaT eZIMHOro TOHATUWHOTO arl-
IapaTta 1 OrpaHUYMBAIOTCA PerlaMeHTalell KOHKpeT-
HOT'O BUZA /1eATeJIbHOCTH.

B pamkax peanusanuy rocyZapcTBeHHOM TOMIUTUKU
[T1aHOM MeponpuATHl 110 peanusanuu B 2022—-2024 rr.
Konnenuuu pasBuTus TBOpueCcKuX (KpeaTUBHBIX) UH-
AYCTPUH U MeXaHU3MOB OCYIIeCTBJIEHHUA UX rocyzap-
CTBEHHOMU MO/IeP>KKU B KPYTTHBIX Y KPYITHEUIITUX TOPO/-
ckux armoMmepanuax 1o 2030 1.2° mpegycMaTpuBaeTcs
3aKpervieHre UHCTUTYTa TBOpUYeCKUX (KpeaTHUBHBIX)
WHAYCTPUU B 3aKoHOZaTenbcTBe Poccutickoit ®esepa-
1uu. [Ipy 9TOM 0ZHOTO olipeZiesieHuA «KpeaTUBHBIX NH-
[AYCTpUii» HEJOCTATOYHO A obecliedeHus pa3BUTUA
KpeaTHBHOM 5KOHOMUKMU U JOCTHKEHU ee I1eJ1eBOr'o Co-
CTOsAHUA, ollpezeneHHoro PacnopsaxenueM [IpaBuTesnsb-
ctBa Poccuiickoit ®egeparuu ot 20 ceHTAGps 2021 1.
N22613-p: yBesueHre 0 KPeaTUBHBIX UHAYCTPUN
B 9KOHOMUKe Poccuiickoit ®eznepanuu ¢ 2,21% 10 3%
k 2024 r., 10 6% — x 2030 T.

15 aBrycra 2023 1. [Ipesugentom Poccutickoii ®e-
Aepanuu B. B. TIyTUHBIM OBLIO MIOPYYEHO ONPEAETUTD
Ha 3aKOHOZATeJIbHOM ypOBHE IIOHATHUA: «KpeaTUBHAaA
SKOHOMUKA», «KpeaTUBHBIN KJIacTep» U «KpeaTUBHbIE
(TBOpUYecKHe) UHYCTPUM», @ TAKXKE ONIPE/IeNIUTD Tepe-
YeHb KPEATUBHBIX (TBOPYECKUX) UHAYCTPUIA.

AxkmyanbHble 80NpPOChL 3auiUMbl NPA8 HA 06BeKMbl UHMEJIEKMYANbHOU C06CMBEHHOCMU 8 COBPEMEHHBIX YCN08U-
sx: AHanmutryeckuii BectHUK N2 10 (830), MiHGopManOHHO-aHATUTHYECKOE yITpaBieHue Anmapara CoBe-
ta ®egeparuu. M., 2023 [Topical issues of protection of intellectual property rights in modern conditions:
Analytical Bulletin No. 10 (830), Information and Analytical Department of the Staff of the Federation

Council. Moscow, 2023 (In Russ.)]

HnmennexmyansHble npaga : yaeOHUK / oA 0011, peZ. KaH,. I0pU/. HayK, Aot E. A. [TaBnoBo#. M. : CraTyT, 2023.
842 c. [Intellectual rights: textbook / edited. ed. Ph. D. legal Sciences, Associate Professor E.A. Pavlova.

Moscow: Statut, 2023. 842 p. (In Russ.)]
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