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[IpaBo Ha HEMPHKOCHOBCHHOCTEL YACTHOH KU3HH NPUHAIICKUT
KQXXJIOMY YEIOBEKY OT POXKICHIS, MIPH 3TOM AAHHOC MPABO MO3BOJSCT
COXpaHATh B TAMHE CBEACHMUS, KacaloWKECs €ro JUIHON WK ceMeHHOM
JKH3HH. YenoBeK BIPaBe CaMOCTOSTEIBHO ONPEACIATE, KAKHE CBEACHHUS
0 €r0 JHYHOM KU3HH MOKHO HPEAATH OrNAcKe, a KAKUE U3 HUX SIBII-
FOTCS TalHOH.

Cr. 8 EBponelickoif KOHBCHIIUH O 3alIUTE MPaB YeI0BEKa H OC-
HOBHBIX CBOOOJ TOBOPUT O HEAOMYIICHHUHM BMCIIATEILCTBA B INUHYIO U
CEMEHHYIO KH3Hb CO CTOPOHBI I'OCYJAPCTBCHHEIX OpraHoB. BceoOmas
JCKIaparlys npas 4ea0Beka B ¢T. 12 mpososrnamnaet: "Hukto He MoxeT
MOJBCPTHY ThCS MPOU3BOIBHOMY BMEIIATCIBCTBY B €r0 JTHYHYIO U CC-
mernyo xu3Hb . CormacHo 4. 1 cr. 23 Koncturyuun P®, xaxmbrit
TPOKIAHAH MMECT NPaBO HA HEHPUKOCHOBCHHOCTh YACTHOW >KHU3HH,
JUYIHYIO U CEMEMHYIO TalHY .

B coeTckoe BpeMs B MPAaBOBBEIX aKTaxX W HAYYHOM TUTEpaType
OTCYTCTBOBAIO HOHATHE "YJacTHAs JKU3HB'. BMecTo HEro ucmonp3oBa-
Jock noHATHE "nmuuHas k3. "TeM He MeHee, - ormeuan O.E. Kyra-
(uH, - MHOTHE TOJOKEHHS, BHIPAOOTAHHBIC B TO BPEMs HAYKOH, MPH-
MCHHMMBI K TIOHATHIO "JacTHas Ku3Hb"[1].

B HayuHOll ymTeparype HOHATHE YaCTHAS >KU3HB HCCICIOBA-
JO0Ch MHOTHIMH aBTOPaMH.

Tak, I'.'b. PomMaHOBCKHH, ONpenessIeT «IaCTHYIO KHU3HB)» Kak
"HeMaTepUaANIbHOE OJIaro, MPUHAMICIKAIICE KAXKIAOMY TPAKIAHUHY OT
POXICHUS, 3aKIIOUAIOIICECS B TAKUX CTOPOHAX €ro BHYTPCHHEH KU3HU
u chepax OOIICHHUS, KOTOPHIC CO3HATCIPHO UM COXPAHSIIOTCS B TailHE
OT MHBIX CYOBCKTOB M MOAICKAT OC3YCAOBHOH 3aAIMHUTE B ACMOKpaTHUC-
CKOM TOCYJAPCTBE KaK B CAYYAAX, MPIMO MPEAYCMOTPCHHBIX B 3aKOHE,
TaKk ¥ B MHBIX CIYYasixX, U B TCX MpeAenax, KOTOPBIC BBHITCKAIOT U3 CY-
LIECTBA JAHHOTO Onara U CTEICHH COOTHOCHMOCTH €r0 OCYIIECTBICHHUS
€ MpaBaMH ¥ CBOOOJaMHU APYIUX rpaxigan”. [2].

M.B. Barmaif yka3elBaeT Ha TO, UTO YaCTHYIO JKU3Hb COCTaBIIS-
OT T¢ CTOPOHBI IMYHOH >KU3HU YEIOBEKA, KOTOPBIE OH B CHIIy CBOEH
cBOOOJBI HE KETACT ACNaTh NOCTOSHUEM APYIHX. DTO CBOCOOPA3HBIA
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CYBEPCHHUTET JTMYHOCTH, O3HAYAIOLIMN HEMPUKOCHOBCHHOCTh €€ «Cpe-
bl OOHTaHUSY. |3].

Jpyrue aBTophl NpEeIIPUHIMAIOT MOMBITKH AaTh 0OIEE TOUHOE
onpeaencHue AaHHOH aedenuuu. OAHAKO 3TO ACIACTCS MyTEM Mepe-
YHUCIICHUS PA3MTUYHBIX CTOPOH JKU3HH HHIWBHIA, HE CBI3AHHBEIX C €TO
MyONMUYHON [EATCIBHOCTBIO, paboToll, ciayxkOol (ceMeiiHbie W poa-
CTBCHHEBIC OTHOLICHUS, COCTOSIHUE 3A0POBbS, HHTUMHAS KH3Hb, APYIKE-
CKHC CBSI3H U T.I1.).

[Tonarue «4acTHas >KU3HBY HUCCIEAYETCSA U 3apyOCKHBIMU aB-
Topamu. OgHaKoO B 3apyOe:KHOM MpaBe HCMONB3YIOTCS TCPMHUHBI 'TIPH-
BarHOCTE" U "mpaiiBecu". B eBpomeickux cTpaHaxX MIKUPOKO yHoTpeO-
JISIFOTCS TIOHATHS U COBA, MPOU3BOAHBIC OT JIATHHCKOTO "privatus”, - a
OHO COOTBETCTBYET PYCCKOMY "dacTHOS".

Hexotopeie TeopeTnueckue UccaeaoBaHU 3apyOCKHBIX aABTO-
POB 3aCITY’KHBAIOT BHUMAHHUS. ABTOPHTCTHBIH aMCPHUKAHCKHUH HCCIIEAO0-
BaTenb, aBTop (yHmameHTansHoro Tpyza "llpuBatHocTh M cBODOmA"
Aunan Bectun ropoput o yetbipex opmax mpusatHocTH. [lepsad - 310
"yenuHeHHE", COCTOSIHUE, B KOTOPOM YCIOBCK M30ABICH OT HAOIIOAC-
HHUS CO CTOPOHBI apyrux. Bropas - "HHTHMHOCTB", 3aMKHyTOC OOIIe-
HHE, IpEATonararee J00pOBOIbHOC IOIACPKAHIE KOHTAKTA C Y3KHM
kpyrom yun. TpeTes - "caepkaHHOCTB", T.C. HATMYHC MCHXOIOTHYIC-
cKkoro Gaprepa MEXIYy HHAWBHAOM H OKPVKAIOIIUMH CrO JTIOJBMH.
YereepTast - "aHOHUMHOCTB", COCTOSIHHE, KOTAA YCIOBCK, HAXOMICh B
OOIICCTBCHHOM MECTE, CTPEMHUTCS OCTATHCS HEY3HAHHBIM.

Ecte u cyaeOHoe TonmkoBanue ncciaeayemoro nonarus. Koneru-
tyuuoHHbli Cyn P® B psae ompeaeneHuil OTMETHI, YTO MOHATHEM
"qacTHas JKU3HB" OXBATBHIBACTCS Ta OOJIACTh JKU3HEAEATENHHOCTH YETIO-
BCKA, KOTOPas UMEECT OTHOLICHUE K OTACIBHOMY JTHITY, KacacTCsl TOIBKO
€ro ¥ He MONICKHT KOHTPOIIO CO CTOPOHBI OOLIECTBA M TOCYIApCTBa,
CCJIM OHA, B CBOIO OUCPCIb, HC HOCHUT MPOTHUBOIPABHOTO XapakTepa [4].

EBpomneiickuii cy 10 mpaBaM Y€JI0BEKA B CBOMX PEIICHMAX YKa-
3BIBACT, YTO MOHATHE THYHOU JKH3HU ABISCTCSH AOCTATOYHO NIMPOKHM H
HE TIOAJACTCS HMCUEpPIBIBAIOIEMY onpeacicHuo. OHO OXBaThIBACT Kak
(H3HYCCKYIO, TAK U MOPAIBHYEO CTOPOHBI KU3HHU MHAUBHIA. Takue aie-
MCHTHI, KaK, HAIPUMEpP, MOJI0BAas HICHTU(QHKALMS, MO, CEKCyaTbHas
OpPHCHTALMSA U TIOJI0BAS KU3Hb, OTHOCATCS K JIMTHOH JKM3HU [3].

Ct. 137 YK oxpaHseT OT mocAratenbCeTB HE BCIO YACTHYHO )KU3Hb
YeTI0BEKA, a TONBKO JIUIIb Ty €€ CTOPOHY, KOTOPas COCTABISCT JTHIHYIO
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WK ceMEHHYI0 TaiHy. B pycckoM s3bike moa TaiiHOM moHMMacTcs "He-
YTO CKPBIBACMOE OT JPYTHX, H3BECTHOE HE BCEM, ceKpeT” [6].

[Ipu paspelicHHN BOMPOCOB, CBA3aHHBIX C NPHBICUCHHEM K
YroJoBHOH oTBeTcTBEHHOCTH 1O cT. 137 YK P® mpasonpumenurens
00s13aH MOTHBHPOBaTh, NIOYEMY OH NMPH3HAT CBEACHUS OTHOCSIIUMMUCS
K YaCTHOM KU3HU, U COCTABJIAIOT JIM OHU JIMUYHYIO U CEMEHHYIO TalHY.
B cBs13u ¢ 3THM HEOOXOANMO 3aKOHOJATEIBHO 3AKPCITUTh ONPEICICHHE
MOHATHS YacTHOU »H3HU. BO3MOXKHO, 3TO cAenaTs B IPUMECUYAHHH K CT.
137 YK P®, Ho Gonee nieaecoo0pa3Ho 3TO CASIaTh HA YPOBHE OTAC/Ib-
Horo ®exepanpHOrO 3aKOHA.

B nacrosmee Bpems B Poccuiickoit denepanni HET HOPMATHB-
HOTO TMPAaBOBOTO aKTa, KOTOPBIH OBl JaBajl TOYHOE ONPEICICHHE YaCT-
HOU JKH3HH U PEryIHPOBaT HOPSIOK OOPAINCHMS CO CBEIACHISIMH, CO-
CTaBIAIOIUMHE JTHIHYIO H CEMEHHYIO TalHy. OTACTbHBIC HOPMBI MOXK-
HO HaliTH B pa3HbIX 3aKOHAX U MOA3AKOHHBIX aKTaX, HO STOr0 HEAOCTA-
TOYHO 1151 3QPECKTUBHON 3alUTHl HEPUKOCHOBCHHOCTH YaCTHOM JKH3-
uu. Hanprmep, B CLIA aelicteyeT cienmansibiii deaepansHblil 3aK0H
o 3ammTe YacTHOH ku3nm yenoseka 1974 r. (The Federal Privacy Act).
[To MHEHHIO HEKOTOPBIX aBTOPOB, MPHUHATHE MOJOOHOrO 3akoHa B PO
MO3BOMMIO Obl 3ECKTHBHEE 3AIUINATh MPABO KAKAOTO UCIOBEKA HA
HCTIPHUKOCHOBCHHOCTD €TI0 YACTHOM KU3HH [7].

OTcyTCTBHE 3aKOHOAATEIBHOTO 3aKPCILICHIS HOHATHS YaCTHOH
JKH3HH, TOPOXKIACT TPYIHOCTH B MPABONPHMCHUTCIBHOW TNPAKTHKH.
3a4acTyr0 YacTHYIO JKH3Hb OTOXKACCTBISIIOT O c(epoll MHTHMHOU
JKU3HU "enoseka. Hanpumep, M. yMBIIINIEHHO, IPOTHBONIPABHO CKOIIH-
posana ¢ moOwipHOrO Teachona I A. Ha cBOM MOOWIBbHBIN TeaehOH
dortorpaduueckue m3odpaxkenns [ A. B oOHakeHHOM BHIC. YKazaH-
Hble (oTtorpaduu COCTABIANN e¢ TUYHYIO TAHHY, IOCKOIBKY COACpIKa-
1 u3odpaxkeHus B oOHaxeHHOM BuaC [8]. WMmu apyroit mpumep: Ho-
BotopkuH C.B HE3aKOHHO MPOHM3BEN M YCTAHOBHI B KOCMETOJIOTHYC-
CKOM KabHHETE M XOJJIC CAJIOHA CIICLHATIbHBIC TEXHHUYCCKHUE CPEACTRA,
MPEAHA3HAYCHHbBIC I HETJIACHOTO MOIVYcHUs HH(popMmaumu (BUACO-
KaMephbl), CKPBITBIC OT MOCETHTEICH U PaOOTHHUKOB CAJNOHA. 3HAS, YTO B
KOCMETOJOTHICCKOM KabDHHETE CAlTOHA OKAa3bIBAKOTCS KOCMETONOTHYC-
CKHE YCIYTH pakKJaHaM, B TOM YHCIE, HHTUMHOTO XapakTepa, OCylie-
CTBUI cOOp CBEACHHH O YACTHOM JKH3HM PaOOTHHKA KOCMETOIOTHHYC-
CKOT'O CajJOHa, M KJIWCHTOB JAHHOTO CAlOHA, COCTABIIIOIIUX WX JHY-
HYIO TaliHy, O3 cOrnacus Ha TO MOCIEIHUX, yTEM COXPAHCHHS H300-
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PUKEHHS € BHICOKAMEPBHI HA BNCKTPOHHBIH HOCHTENb, YEM HAPYIIHI
HCMIPUKOCHOBCHHOCTH WX YACTHOH >ku3HH [9].

VYuuTeiBas BBILICCKA3aHHOE, HpeaiaracM ciacoyoLee onpeae-
JICHHC «YaCTHOH JKHU3HW». DTO COBOKYITHOCTh TAWH UECIOBCKA Kak (H-
3WYECKUX, TAK M MOPAIBHBIX, U TaKHX cep ero *KMU3HH, HEMPUKOCHO-
BEHHOCTh W OXpaHa KOTOPHIX rapantupoBaHa Koncrurymmeir PO u
Jpyrumu deacpaabHBIMA 3aKOHAMH U JJI1 O3HAKOMIICHHUS C KOTOPBIMH
TpedyeTcs cornacue ux obgaaarens 100 UHBIC 3AKOHHBIC OCHOBAHUS.
Hst addexTrBHOM 3amuThl 3TOr0 Ojara, 00ee ACTATBHON PEryiaMeH-
TalMHA HEOOXOANMO MPHHATHE CICHUATEHOTO 3aKOHA.
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3HAUEHHUE MECTA U OBCTAHOBKHW COBEPHIEHUA
KOMIIBIOTEPHBIX ITPECTYILUIEHHU B
KPUMHWHAJIUCTUUYECKOI XAPAKTEPUCTHUKE
A.H. Cabvriuna, Antl'Y | opuanueckuii pakyasrer, 1 k.
Hayunsrii pykosogurens — B.B. Tlonskos, .10 H., JOLICHT.

KpumuHamucTrdaeckas XapakTeprHCTHKA MIPESCTYIUICHUH B cdepe
KOMIBIOTCPHOH HMH(pOpMamuH TpeOyeT HM3yucHHd Bompoca o0 obcra-
HOBKC COBEPLICHUS MPECTVIUICHHH. [[aHHBIA BONpoOC B JHTEpATYpE
paspaboTaH HEAOCTATOUHO M HYXKAACTCS B JANTBHCHIIEM HCCICIOBA-
Huu. O0OOIICHHBIC 3HAHUS OOCTAHOBKH MPECTYIICHUS MO3BOLIIOT aK-
LCHTUPOBATh BHUMAaHHE CICACTBHS Ha Gomnee 3(Q(EKTUBHBIN MOWCK U
YCTAHOBJICHUE OOCTOATEIIBCTB, BXOASIIUX B MPEAMET qOKa3biBaHus [ 1].

B mpecrymnenmsix B cdepe kOMIBIOTEpHOH MHGOpPMALUK Me-
CTOM HX COBCPLICHHS OOBIYHO SIBIBICTCS MOMEIICHUE, B KOTOPOM pac-
MOJOKECHA KOMITBIOTCpHAs TCXHUKA ¢ HH(popMauueH, B OTHOLICHHH
KOTOPOH HMPOUCXOASAT HEMPABOMEPHBIC ACUCTBHS, a TaKXKE MECTAa HC-
MOJIb30BAHH KOMITBIOTCPHON TEXHUKH NpecTyIMHUKOM. [IpuHupmmans-
HBIC OCOOCHHOCTH HMCIOT NPECTYIUICHHS, CBI3aHHBIC C HEMPaBOMEp-
HBIM JOCTYNIOM K KOMIBIOTCPHOH WHGOPMALUH, COBEPLICHHBIC IH-
CTaHIMOHHBIM 00pa3oM. OCOGCHHOCTBIO UX SIB/SICTCS TO, UTO B PE3YJIb-
TaTe UCMOIb30BAHUS HH(OPMALIMOHHEIX CETCH (MPOBOIHBIX U Oecmpo-
BOJHBIX TCXHOIOTHH) B OJHOM MPECTYILICHHH OJHOBPEMECHHO MOTYT
OBITh 33JCHCTBOBAHBI MHOKECTBO KOMITBIOTEPOB. (COOTBETCTBEHHO,
HAXOOUTHCS 3TH KOMITBIOTEPH MOTYT B HPOCTPAHCTBCHHO VAAJCHHBIX
JPyT OT ApyTra MecTax M JaXe B pa3HbIX rocyiapcreax [2]. Kpome To-
ro, AN HENPaBOMEPHOTO VAAICHHOIO JOCTYNA K KOMITBIOTCPHOH WH-
dopmari 0COOCHHOCTRIO SBSCTCS TO, YTO TCPPUTOPHCH MECTa MPO-
HCIIECTBHS MOXKET OBITh 3HAYUTEIBHOC MPOCTPAHCTBO, BKITIOYAIOLICE
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