®OPMHUPOBAHUE HALITMOHAJ/IBHO-ITPABOBBIX CUCTEM CTPAH
[TOCTCOBETCKOI'O [IPOCTPAHCTBA

Moxopoga A.10., lemuaos B.I1., JomxenkoBa E., [lorogun C.H., CaHKT-
IleTepoypr (Poccus)

AnHomayus. [lpagosas cucmema npedcmasjsiem co60U CA0XCHOe
s8/eHue, GKAwuamwee 8 cebs pasaudHble 3/eMeHmbvl npasosoll
delicmeumesbHOCMU OM HOPMbl NPABA U CA0HCUBWELCS NPAKMUKU ee
peaausayuu 0o npasoeoll Ky.1iemypsvl u udeosozuu. Ha npomsisceHue mpex
decamusemutl npoucxodum @GopMuposaHue npasoswviX cucmem CmpaH
nocmcosemck020 NnpocmpaHcmeda, HA Komopoe 8/usiem MHOIecmeo
¢akmopos  BHympeHHez0 U  6HEWHez0  Xapakmepa: Kyabmypa,
mpaduyuoHHble YeHHOCmU, npasosvle 06blyau, MexcdyHapooHas
uHmezpayus u aao6aausayusi. Paboma npecaedyem yenwv uccaedogaHusi
o0cob6eHHOcmell HaYUOHA/AbHBIX NPABOBbLIX CUCMEM YKA3AHHbIX 20CyJapcms,
NPUYUH, J1exHcaujux 8 0CHO8e UX (OPMUPOBAHUSL; Bblsi8AEHUS MPEHA08 UX
pasgumusi 8 3A8UCUMOCMU OM pPe2UuoHA/bHOU NPUHAODAEHCHOCMU,
noAumu4eckux U  3KOHOMU4YecKux  opueHmupos.  HccaedosaHue
npogodusocb npu  NOMOWU AHAAUMUYECKO20, UCMOPUYEcKkozo U
CpasHUMeNbHO-NPagogozo Memodos. B pesyabmame npogedeHHOU
pabomsl yCMAHOB/EHO, Mo pasgumue U UHMezpayusi HAYUOHA/IbHbIX
npagoswvIX cucmem HA NOCMCOBEMCKOM NpocmpaHcmee 8 NOAHOU Mepe
coomgemcmayrom 0CO6eHHOCMSIM CMAHO8/eHUs 20Cy0apcmeeHHocmu 8
JaHHbIX CMPAHAX, 8 HUX 80N/10Wjaemcsi pa3Hoobpasue npasosblx N00X0008,
U cmpemJ/eHue HAP0OO08 HE3ABUCUMbBIX 20Cy0apcme CamocmosimeabHO
pewamb Haubosiee akmyaJbHble G0NPOCcbl cmpauel. [lpu 3mom
eocydapcmea cmpemsimcs  Haubosee 3PPeKMUBHO UCh01b308aMb
npeumywecmea mMexcdyHapodHoli npagoeoll cucmemMbol 8 Kauecmee yCca08ust
nociedosameibHO20 pazgumusi ceoell 20cydapcmeeHHOCMu.

Knwuesvle cnoea: nocmcogemckoe npocmpaHcmeo, HAYUOHA/IbHO-
npasosvle cucmembl, MeXcOyHapooHbie Op2aHu3ayuu

FORMATION OF NATIONAL LEGAL SYSTEMS OF POST-SOVIET COUNTRIES

Mokhorova A., Demidov V., Dolzhenkova E., Pogodin S.N., St. Petersburg
(Russia)

Abstract. The legal system is a complex phenomenon that includes various
elements of legal reality from the rule of law and the established practice of
its implementation to legal culture and ideology. For three decades, the legal
systems of the post-Soviet countries have been forming, which is influenced
by many factors of an internal and external nature: culture, traditional
values, legal customs, international integration and globalization. The aim
of the work is to study the peculiarities of the national legal systems of these
states, the reasons underlying their formation; to identify trends in their

189



development depending on regional affiliation, political and economic
guidelines. The research was carried out using analytical, historical and
comparative legal methods. As a result of the work carried out, it was found
that the development and integration of national legal systems in the post-
Soviet space fully correspond to the peculiarities of the formation of
statehood in these countries, they embody a variety of legal approaches, and
the desire of the peoples of independent states to independently solve the
most pressing issues of the country. At the same time, States strive to make
the most effective use of the advantages of the international law system as a
condition for the consistent development of their statehood.

Keywords: Post-Soviet space, national legal systems, international
organizations

B 1991 r. pacnajnca CoBetrckuil Cor03, U CyleCTBEHHYI OCTPOTY Ha
MIOCTCOBETCKOM MPOCTPAHCTBE MNpuHo6Gpesrd BoIpockl (GOPMUPOBAHUSA
HallMOHa/bHO-IIPaBOBBIX CUCTEM. OcobeHHOCTH HCTOPUYECKOTO,
COLIMA/JIbHOTO,  NOJUTHUYECKOTO,  3KOHOMMUYECKOTO0,  HalMOHAJbHOTO
pa3BUTHUSA JIETJIU B OCHOBY CO3/JaHUSI HOBBIX IPAaBOBbIX HOPM U MeXaHU3MOB
MX OCyL1eCTBJIEHUS.

Poccus, sABsisiCh KPYNHENIIUM TOCyAapCTBEHHBIM 06pa30BaHHUEM Ha
obiBIiel Tepputopun CCCP, B COOTBETCTBUM C MeXIyHapOJHBIMHU
JI0OTOBOpaMHU, 3aK/JII0YeHHBIMU B HavaJsle 90-x rr. XX cToJieTus, opUIUaIbHO
npu3HaHa npaBonpeeMHrkoM CoseTrckoro Coro3a [1, 2]. Mcxoas U3 jaHHOTO
nosioxkeHus1, Poccuiickasa ®efepanys npuHsija Ha cebst 0653aTeNbCTBA 1O
BbimiaTe AoaroB CCCP, kpoMe Toro, B COOTBETCTBUU C MeXJYHapOJHbIMU
corJlallleHUsIMU Ha TeppuUTOopui0 Poccuu ObLIM mepeMelleHbl BCE BUJbI
OpY>KHSI MacCOBOTO MOPaXKeHHs, B TOM YHCJIE AePHOTO, GUOJIOTUYECKOro,
XUMHUYECKOT0 U GAKTEPHOJIOTUYECKOT0, HAaXOAUBIIEroCcss Ha TEPPUTOPHUHU
CCCP. [laHHBIM MNOAXOJ, OCYLIECTBJSAJCA B COOTBETCTBUM C HOpPMaMu
MEX/IyHapOoAHOTO MpaBa U CTas peajibHON rapaHTHel TOro, UYTO BO BpeMs
HallMOHA/bHBIX KOHQJIUKTOB, JeUCTBUN TEPPOPUCTUIECKOTO XapaKTepa He
ObLIM UCHOJb30BaHbl 3TU BU/Jbl BOOPYKEHUH, YTO CYILeCTBEHHO CHU3UJIO
YPOBEHb NIOTEPD CpeiU FPaXKAAHCKOr0 HaceJleHUsl BCeX YKa3aHHbIX CTPaH.

B GosnbmuHcTBE pecny6auk 6ObiBiiero Coerckoro Cors3a mocie
pacmaja eQuHOro TOCyJapCTBa OOOCTPUJIMCh  MeXHalMOHaJbHbIE
NpPOTHBOpEYHs, a TaKKe KOH(QJIHUKTBI, CBs3aHHble C H3MEHEHUSIMH
COIIMA/TIbHO-TIOJIMTUYECKOTO W 3KOHOMHUYECKOro XapakTepa. JlaHHbIe
00CTOSITE/NILCTBA NOTPeGOBaJU Pa3pabOTKU U MNPUHATHS HOPMATUBHO-
NPaBOBBIX aKTOB, KOTOPbIE Obl peTyJIMPOBaIU 00Ol eCTBEHHbIE OTHOLLEHHS,
BO3HUKAIOIHE B CBA3H C INIy6OKUMHU TPeo6pa30BaHUSAMHU.

Yka3saHHble NepeMeHbl HAlIM CBOE OTpPaXKEHHE B Pa3HO06pa3uu
NOAX0Z0B, peaJu3yeMbIX B CO3JaBaeMblX HalMOHAJbHBIX IPaBOBBIX
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CUCTEeMaX, YTO IBUJIOCh 3aKOHOMEPHOH peaKIiel HOBbIX TOCYJapCTBEHHBIX
obpa3oBaHMH Ha BbI30Bbl, BO3HHUKIIME B pe3yjbTaTe Hpolecca
Je3uHTerpauuu eauHoro npocrpadctea CCCP.

Heo6x0A1MMO KOHCTAaTHPOBATh GAKT, UYTO TOCYAapCTBa TOCTCOBETCKOTO
NPOCTPAHCTBA B CBOEM Pa3BUTUHU OPUEHTUPYIOTCS HA COBEPIIEHHO pa3HbIe
11eJIY, B CBSI3U C YeM HX HallpaBJIeHUs BHEIIHENOJUTHYECKON AesTeIbHOCTH
CYlIeCTBEHHO OTJIMYAIOTCA JpYT OT JApPYyra, 4YTO CKa3blBaeTCd Ha BeAyIIHNX
acleKTax MeXX/[yHapOJAHbIX OTHOLIEHHH.

A dopMHpOBaHHA TOCYJAPCTBEHHOCTH OBIBUIMX pecrny6JMK
XapaKTepPHbBIM CTAJIO TO, YTO GOJIBIIMHCTBO M3 HUX BOILIX B 1991 r. B HOBOE
MEXrocy/lapcTBeHHoe o6pasoBaHue - CopapyxectBo HesaBucHMBIX
l'ocynapcts [3]. BBuay Toro, 4To 4JeHbl JAHHOTO COJpYXecTBa Npuobpenu
CTaTyC CyO'beKTOB MeXAyHapoJHOro IpaBa, OHM B TOJHOH Mepe
OTCTAWBAIOT CBOM NpPUOPHUTETHI [9] mMpu peanusaunuu CBs3ed C JPYyrUMHU
yyactHukamu CogpyxectBa. Bcem unenam CHI' mpuwmsiocs pocruratb
B3aUMOINPUEMJIEMBIX KOMIIPOMHUCCHBIX pelieHuH, MO3BOJIAOIUX
YYUTBIBaTh HAllMOHAJbHBbIE NPEANOYTEHHS, YTO CTaJ0 OCHOBAaHWEM JJIA
NIOCTEeNeHHOr0  06pa30BaHUsS  ONpeJle/IEHHOr0  ypOBHS  IPaBOBOTO
peryJjnpoBaHUsl OTHOIIEHWH, CBSI3bIBAIOLIMX 3THU CTpaHbl [6]. YKa3zaHHas
TeHJeHUUs1  fABJsEeTCA  onpeJesslollel,, U OHAa  COOTBETCTBYET
JleMOKpaTH4YeCcKOMY MOJAX0AY K pa3pellleHHIo 001UX NpobJeM rocy1apcTs,
Bxoaamux B CHI.

TeMnbl MHTerpauuu B pas/M4Hble NEPUOJbl BPEMEHM CYLeCTBEHHO
U3MEHAITCA HUCXOJAA U3 TeONOJUTHYECKUX peasiui, CI0XHUBIIMXCS Ha
eBpa3uiCcKOM NpocTpaHcTBe. HekoTopkle cTpaHbl BhIIM U3 cocTtaBa CHT
WM TPaKTUYECKH TIOJHOCTbIO IpPEKpaTH/Iu coTpyaHuvectBo (['pysus,
YKpauHa) B CBSI3W C U3MEHeHUEeM MOJIMTUYECKHX YCIOBUH, YTO HAIJIO CBOE
BbIpakeHHe B pa3pblBe CBA3el MexX/ly HUMU U JpyTUMHU ydyacTHUKamu CHT.

B coctaB CHI Bouwiy He Bce GBbIBIINE PeCNyOJINKH, paHee sBJSBLINECS
4acTbl0 €[WHON JepXkaBbl, TaK KaK [/ HUX HPUOPUTETHBIM CTaJo
BHEIIHEeOJUTHYeCcKoe cOIKeHUe ¢ rocygapcrBamu EBponeiickoro Coosa,
4YTO MOBJIEKJIO CO3/aHHe COBCEM MHOW BHYTPUTOCYAAPCTBEHHOM NPaBOBOMU
6a3bl [7,c. 117].

B koHue XX - Havasne XXI crosieTrit 661BIne pecrny6aukd CCCP cTanu
YYaCTHUKAaMHM M HHBIX MeXAYHAapOJHBbIX OpPraHM3allUii, KOTOpble UIPaIOT
3HAUUTEJbHYI0 pOJIb B pacUIMpeHUU MeXrocCyJapCTBEHHbIX CBsi3el,
BBICTYNAIOT UCTOYHHUKOM MO/IeJIbHBIX aKTOB [4] .

B 2000 r. 66110 yupexaeHo EBpasuiickoe IxkoHoMHuueckoe Coob1iecTBO
(EBpA33c) (c 2015 r. - EA3C). [lanHas opraHu3anusi 00pa3oBasiach C IeJbio
YCUJIEHUS JKOHOMMYECKMX B3aUMOCBA3€M W CO3JaHUS  €JUHOro
TaMOXeHHOro mnpocTtpaHcTBa [8]. [earenpHocTts EBpA33c mnpuHecna
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MO3UTHUBHbIE Pe3y/IbTaThl, CO3/jaJja PeANOChIIKM 3KOHOMUUECKOT0 pOCTa U
Gosiee OBICTPOrO IMpollecca NPeoOpa3zoBaHUN COIMAJBHOTO, HAY4YHOTO,
KyJIbTYpHOTr0 XapakTepa. [[poBos eJUHYI0 NOJUTHUKY, HallpaBJeHHYIO Ha
JaJIbHEUILYI0O UHTErpalUio0 B TaMO>KEHHOW, SKOHOMUYECKOW, COLMa/IbHOU
chepax, rocyapCTBa-y4yacTHUKHU HCHOJIb3YIOT NpernMyllecTBa
00beJUHEHUS W 00J1aJjal0T [JOINOJHUTEJIbHBIMU BO3MOXHOCTAMH U
pecypcaMu JiJisl pa3pelleHus Npo6JieM, CTOSIMX epes HUMU.

PacuiupeHuve ejMHOr0 3KOHOMHUY€ECKOI'0, TAMOXKEHHOI'0 IPOCTPAHCTBA,
npejrnoJsiaraeT  Co3/laHMe  OJUHAKOBBIX YCIOBUH  [JUIA  CyO'bEKTOB
XO035IUCTBEHHOU [1eTEJIbHOCTHU. YCKOpPEeHHWe HHTerpalMoOHHbIX MPOIeCcCoB
TpebGyeT U3MEeHEHUH U B APYTUX 06J1ACTAX, 3HAYMMBIM GAKTOPOM BBICTYIIAET
CO3JjlaHHe eJJMHbIX MPAaBOBBIX MOJAXOJO0B /Il PEeryJIMPOBaHUs BaKHEULIUX
0011eCcTBEHHBIX OTHOIIEHUH B cdepe 3KOHOMUKH [5, ¢. 220], Tak Kak JJaHHOe
HalnpaB/ieHHWe TI03BOJIIeT 00ecneyuTb YCTOWYHMBOE B3aUMOJENUCTBUE
KOMMepUeCKUX OpraHu3anun

B 1992 r., ucxo/is1 U3 HE06XOJUMOCTH OKa3aHUS BCECTOPOHHEH TOMOIIN
APYr APYyTy, B TOM 4YHMCJe W BOEHHOTO XapaKTepa, rocyAapcTBa co3jajiu
HoByto opraHusauuio - OJIKB. Ee cocTaB HeckosbKO pa3 M3MEHSJICS, B
HacTosillee BpeMsi 4dieHaMu OpraHusaunuu /JloroBopa O KOJIJIEKTUBHOM
6e3onacHocTu sABaAWTCA: Poccus, Bemapych, Apmenus, Kaszaxcrah,
Kuprusus, Tampkukuctad. OHU COBMECTHO OCYI[eCTBJSIIOT MEpPONpPUATHS B
BOEHHO-TEXHUYECKOUN obJsiactu C 1[eJIbI0 NPOTUBOJIECTBUSA
MeX/IyHapOAHOMY TePPOPU3MY U SKCTPEMUCTCKON aKTUBHOCTU Pa3IMUHBIX
MEXToCy/IapCTBEHHBIX OpraHusanui. dpdekTuBHOCTD AestesabHocTr OJKb
NPOSIBUJIACh B TOM YHMCJIe U B COOBITHSAX, Ipousomeamux B KasaxcraHe B
HavaJjie 2022 T.

TakuM o6pa3oM, Mpolecchl pa3sBUTHUSA U UHTErpPalUU HalMOHAJbHBIX
NpaBOBBIX CUCTEM Ha TeppuTopuu ObiBLIero CoBeTckoro Coro3a B MOJTHOU
Mepe COOTBETCTBYIOT OCOGEHHOCTSIM CTAaHOBJIEHUSI FOCY[apCTBEHHOCTH B
cTpaHax, fABJsABWIMXCA pecnybankamu CCCP. B Hux Bomsomaercs
pa3Ho06pasue NpaBOBbIX MO/AX0/I0B, pEAIM3YEMbIX B BbIIIENepedyncJIeHHbIX
rocyapcTBax M CTPEMJIEHHME HApPOJIOB HE3aBHUCHUMBIX TOCyJapCTBEHHbIX
00pa30BaHUM B HauObOJIbIIEH Mepe pemaTb BOMPOCH], KOTOpPble HauboJjee
aKTyaJIbHBbI JIJI1 HaceJIeHUs1 TOU UM UHOM cTpaHbl. [Ipu aToM rocygapcrBa
cTpeMsATC Haubosee 3GGEeKTUBHO UCHOJb30BaTh INPEUMYIIECTBA
MeX/IyHapOAHON UHTEerpaluu U NoAJepKaHusl yCTONYMBBIX TOJUTHUYECKUX,
9KOHOMMYECKUX, COLMAJbHBIX, KYJbTYPHbIX CBSI3ell MexAy co60oil B
KayecTBe HENPEMEHHOr0 YCJOBHUS IOCAeJ0BaTEeJbHOIO 3BOJIIOIMOHHOTO
pa3BUTHA CBOEU roCyJapCTBEHHOCTH.
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