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H.A. Crepnsaesa (bapHaysn)

NMPABOBOE NOJIOXKEHNE HECOBEPLUEHHOJIETHUX
B P®: AHAJNIN3 CEMENHOIO 3AKOHOAATENIbCTBA

CeMeliHOe 3aKOHOZATeNbCTBO corniacHo Koncrturynuu PO HaxoauTesa
B coBMecTHOM BeZieHUH P® u cybbekToB PO 1 BKiIIoyaeT B cebsa Cemeit-
HBIH KoZieKc, dezepanbHble 3aKOHBI PO 1 3aK0oHBI cyobekTOB PO (cT. 3 CK
P®). HanipumMep, 3aKOHOJATENBCTBOM CyOBEKTOB PP MOTYT yCcTaHABIIH-
BaThCA MOPAZOK U YCIOBHSA BCTYIUIEHH B OpaK B BH/E UCKIIIOUEHMA J0 J10-
cTkeHnsa Bo3pacta 16 set (1. 2 ct. 13 CK P®); npucBoenme pamuimu pe-
6eHKy (1. 3 cT. 58 CK P®); BOpOCkl OpraHU3aIINU U AI€ATETHHOCTH Opra-
HOB HCIIOJIHUTEIBHOH BIacTH cyObekToB PO 110 ocyIiecTBIeHUIO OIleKU
U TIONEYUTENbCTBA HAZ IEThMU, OCTABIINMUCA Oe3 IoleYeHUs pOJUTe-
sert (1. 2 ct. 121 CK P®); onpesiesieHre AOTIOTHUTETBHBIX POPM yCTPOK-
CTBa /leTel, ocTaBIIuxcs 6e3 monevenus pogautenei (1. 1 ct. 123 CK PD).

CeMeliHOe 3aKOHOZATETbCTBO pe6GEHKOM MPU3HAET JIUIO, HE JOCTHT-
mee Bo3pacTa 18 jet, T.e. coBepiieHHosmeTHs (1. 1 cT. 54 CK P®). Ecin
HeCOBepIIEHHOJIETHUM SMaHCUIIMPOBAH WIX BCTYIWI B 6paK /10 ZOCTU-
>)keHUA 18 JieT, To IPU 3TOM OH He IepecTaeT cYUTaThbcs pebeHkoM. He-
COBEPIIEHHONIETHUN ABIAETCA yYaCTHUKOM CEMEeNHBIX IPAaBOOTHOIIEHUH.
DTo 03HavaeT, 4To 06s1aZlaeT ONpesieIeHHEIMU [IPaBaMH, PEryIHpPYeMBI-
Mu CeMeHBIM KOZIeKCOM.

K JIMYHBIM HEMMYIIIECTBEHHBIM IIpaBaM pebeHKa B IepPBYIO 0Yepesb
OTHOCHUTCA NpAgo Jcums U gocnumuieamscs 8 cemwe (cT. 54 CK PD). Po-
JWTEJN WIN ONIeKyHBI (TONeYnTeNIN) HECYT OCHOBHYIO OTBETCTBEHHOCTD
3a BOCIIUTaHUE U pa3BUTHe pebeHKa. Eciii pe6GeHOK M0 KAKUM-TO IIPUYH-
HaM JIMIIEeH CEMbH, TO JaHHOEe IIPAaBO O3HAyYaeT, YTO NP BeI6ope dpopm
BOCITUTAHUA ZieTel IPEeUMYIECTBO JO/KHO OBITh OTZAHO CEMEHHEIM GOop-
MaM BOCIIUTaHUA, a UMEHHO YCBIHOBJIEHHIO, yCTPONCTBY B IPUEMHYIO Cce-
MblO, Tlepe/iady B CEMbIO OlleKyHa (IIoneyunTes).

[TpaBo *XUTh U BOCIIUTHIBATHCSA B CEMbE CIIOCOOCTBYET ITOJTHOLIEHHOMY
Pa3BUTHIO pebeHKa, ero 3alIUTe U OXBAThHIBAET LIeJIbIH psAJ IpaB. BaxkHoe
3HaAUeHHe CpeJiyl HUX MMeeT npago 3Hamsb cgoux pooumeneil. C JaHHBIM
IIpaBOM CBsI3aHBI BCE€ OCHOBHBIE JINYHBIE HEMMYIIECTBEHHBIE U MMYyIlle-
CTBeHHBIE IIpaBa pebeHKa (IpaBo Ha UM, IPABO Ha COAEPIKAHUE U T. /1.).
OTo KacaeTcsA MOJIyYeHUsA CBeZeHUH 0 CBOMX OMOIOTUYECKUX POAUTENAX
I10 JKeJIAHUIO peOeHKa BCeMU 3aKOHHBIMU CII0COOaMHU, YeMY ZIO/DKHEI CO-
JleicTBOBAaTh OpTraHbl T'OCBJIACTY M MECTHOT'O caMoyTIpaB/ieHus. B ciyyae
YCBIHOBJIEHUS IIPY peaau3alnyy JaHHOTO IpaBa Heo6X0AUMO UCXOAUTD
13 UHTepecoB pebenka. Torga JuIa, KOTOPhIE Aaau TUCbMEHHOE COIvIa-
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cHe Ha TaKOM CIocob poskeHMs U BEIHANTUBAHUSA MOTYT OBITH 3aMCAHBI
B KayeCTBEe POJUTENEN TOJIHKO C COTVIACUS JKEHIIUHBI, POAUBIIEN pebeH-
ka. Ecii corviacue mostydeHo, To IpaBo pebeHKa 3HaTh CBOUX POAUTENEN
OTPaHUYMBAETCS TAMHON GUOTOTUYECKOTO TIPOUCXOXKAEHHSA, a Cypporart-
Has MaTbh 00si3aHa COXPAHATD ITy TaHHY.

Ellle ofHUM Ba)KHBIM IIPaBOMOYHEM pebeHKa B paMKax MpaBa JKUThb
¥ BOCIIUTHIBATHCS B CEMbE SIBJISIETCS NPABO HA 360Nty €O CMOPOHbL poou-
meJetl, T. €. Ha MOJyYeHUe TUTAHUSA, OB, IEYeHUs U T. 1. B JaHHOM
cJTyyae pOAUTEIIMY CUUTAIOTCA JINIIA, 3aIICAaHHBIE B 9TOM Ka4eCTBe B CBU-
JIETEIbCTBE O POXKAEHUH pebeHKa. 3a60Ta CoO CTOPOHBI POAUTENEH BKITIO-
YaeT He TOJIbKO MaTepuaabHOEe Co/lep:KaHue, HO U BOCITUTaHUe pebeHKa,
obecrieveHure 1 3aIIUTy €T0 NMHTEPECOB, €T0 PA3BUTHA, YBAXKEHUE €T0 Ye-
JIOBEYECKOTO ZIocTOMHCTBA. Takke pebeHOK UMeeT npaso Ha CO8MecHl-
Hoe npoxcusaHue co cgoumu pooumensamu. COTIacCHO rpaXkZaHCKOMY 3a-
KOHOZIaTeIbCTBY MECTOM JKUTEIbCTBA pebeHKa 0 14 jieT cyuTaeTcs Me-
CTO KUTEJIbCTBA €T0 POAUTENIEH, YCBIHOBUTENEN, OTIeKYHOB. OOBIYHO He-
COBEpIIEHHOJIETHYE B Bo3pacTe OT 14 10 18 jieT ToXe NpOoXUBalT BMe-
CTe CO CBOMMU 3aKOHHBIMU TIPEICTABUTEIISIMHU.

K TMYHBIM HEMMYIIEeCTBEHHBIM MTpaBaM pebeHKa OTHOCUTCS Npago
Ha obweHue c oboumu podumenamu, oedyuwkoll, 6babyuikoil, bpamevamu, ce-
cmpamu u opyeumu podcmeerHukamu (ct. 55 CK P®). CemeriHoe 3aKOHO-
JIaTeIbCTBO 3aKPETUISIET IIPUHIIMIT PAaBEHCTBA IIPAB ¥ O0SI3aHHOCTEN POAU-
TeJiel, ux ob1Ieil ¥ OAMHAKOBOM OTBETCTBEHHOCTH 3a BOCIIUTAHME JeTeH.
CrnemoBaTeNbHO, Ha TPABO OOIIEHNS C POAUTEISIMU U APYTUMU POZICTBEH-
HUKaMU He BIUSIOT pacTopXeHue 6paka poguTenei, mpru3HaHue ero He-
JIeWCTBUTETBHBIM, Pas/ie/IbHOE TIPOKUBAHKE POJUTENIEN U JaXKe TIPOXKUBA-
HUe pozuTesell B pasHbIX rocyzapcTrBax (. 2 ct. 10 KonBeHnuu o npaBax
pebenka). ITyHKT 2 cT. 55 CK P® ompefesieT, 4To HaxoxAeHue pebeHKa
B 9KCTpEMaJIbHOM CUTyaluu (3aZiep)KaHre HeCOBEPIIEHHONETHETO, €ro
apecrt, 3aKJ04YeHHe Mo/ CTPaKy, HaXOXK/IEeHNE B IeueOHOM yUpeKIeHUU
U Zip.) He JO/DKHO OTPaHUYMBATh MIpaBo pebeHka Ha 0bIeHre ¢ poauTe-
JIIMY U IPYTUMHU POJICTBEHHUKaMU. /lTaHHOe MTPaBo MOXKET OBITh OTpaHU-
YeHO B TOM CJIy4yae, KOrjja OHO HapyllaeT WHTepeChl peGeHKa WK COZiep-
JKUT yTPO3y €r0 BOCITUTAHUIO.

HemaioBa)kHYI0 poJib B 06eCIieYeHUY HHTEPECOB HECOBEPIIIEHHOIET-
HEro UTPAET ero NPAB0 8bIPANCAMD C80e MHeHUE NPU peleHUU 06020 80-
npoca, 3ampazusarijezo e2o UHMmMepecwl, a TAKXKe 6blMb 3ACYUAHHbIM
8 xo0e /1106020 cy0ebH020 UNU AOMUHUCMPAMUBHO20 pa3bupamenbcmaa
(ct. 57 CK P®). CormacHo 1. 2 cT. 63 CeMeHHOTO KoZileKca MHEHHEe Heco-
BEPIIEHHOIETHETO 0JKHO YIUTHIBATHCS TIPU BEIOOPE POAUTENIMHU 06pa-
30BaTeIbHOTO YIPEXAEHUA U GOPMBI TOyIeHUs 00pa30BaHUs. A TaKXKe:
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TIpY paspellleHUH POAUTENIAMHU BOIIPOCOB, KACAIOUINXCA CeMeHOro BOC-
nuTaHus U obpasoBanusd (1. 2 ctT. 65 CK PO); mpu paspelieHUU CyAoM
CIIopa 0 MecTe XUTeIbCTBA ZieTel TP pa3/ieIbHOM IIPOXKUBAaHUN POJAUTE-
seti (1. 3 cT. 65 CK P®); mpu paccMOTpeHUH MCKa POACTBEHHUKOB pebeH-
Ka 00 yCTpaHeHWU MPENSITCTBUH K 001IeHUIo ¢ HUM (11. 3 cT. 67 CK PO);
TIpU pacCMOTPEHUU HCKa poAuTesel o Bo3BpaTe UM Jetel (1. 1 cT. 68 CK
P®); nmpu oTKa3e B CKe 0 BOCCTAHOBIEHNUU B POAUTENbCKUX ITpaBax (II. 4
cT. 72 CK P®); npu oTKa3e B yZOBIETBOPEHUH HCKa 00 OTMEHE orpaHuyde-
HUSA POAUTENTHCKUX MPaB B cyAe6HOM nopsizke (1. 2 ct. 76 CK PO).

[To focTmKeHNH AecATIIETHEr 0 Bo3pacTa HeCoBepIleHHONIeTHUHN uMe-
€T IIpaBo jJaBaTh COIVIacHe Ha COBEPIIEHNUeE pAZia IOPUAUIECKUX akToB. Tak,
comtacue pebeHka, focturiero 10 JeT, ABiseTcs 06513aTeNbHBIM: IIPY U3~
MeHEHUH ero uMeHU U (Wwin) GaMuIny o IPockbe POAUTENEH WU OHO-
ro u3 HuX (11. 4 cT. 59 CK P®); npu nepesiaue Ha yceiHOBIeHUe (1. 1 cT. 132
CK P®), 3a uCKJIIOYEeHHEM CIy4aeB, eC/IU /IO [Toa4yu 3asBIeHUsI 00 yChI-
HOBJIEHIH PeOeHOK ITPOJKMBAJI B CEMbe YCBIHOBUTEIS U CIUTAET €0 CBO-
uM pogutesneM (1. 2 ct. 132 CK P®); nmpu 3amucu yCBIHOBUTEJEN B Kade-
CTBe poAuTesieli B KHUre 3anucel poxxaeHui (. 2 ct. 136 CK P®), 3a uc-
KJIIOUeHHEeM CUTYalllU, IpeAlycCMOTPeHHOH B 1I. 2 cT. 132 CK P®; npu us-
MeHeHU!U yCBIHOBJIEHHOMY HeCOBepIIeHHOJIETHEMY UMEHH, OTYeCTBa, da-
Mwtud (11. 4 ¢T. 134 CK P®), 3a uCKJIFOUeHHEM CUTYaIlNH, IIPeyCMOTPEH-
HO# B 1. 2 cT. 132 CK P®; mpu pemreHUU BOIIPOCa O COXpAHEHUU 3a pe-
6eHKOM IIPHCBOEHHBIX €MY TIOCJIe YCHIHOBJIEHUs UMeHH, OT4ecTBa U da-
MWINH, €CIU yChIHOBIeHWe oTMeHeHo (II. 3 cT. 143 CK P®); mpu BoccTa-
HOBJIEHUM pOAUTENEN B POAUTETbCKUX IpaBax (1. 4 cT. 72 CK P®). 3a-
KpeIutss 06s13aTeIbHBIN y4eT MHeHHs pebeHKa 110 JaHHBIM BOIIpOcaM, ce-
MeHOe 3aKOHOAATEIbCTBO UCXOAUT U3 MHTEPECOB peOeHKa U U3 IIPU3HA-
HUA €ro KaK JUYHOCTH.

Cratbs 58 CK P® 3akperuisieT npago pebeHka HA UMsl, 0muecmao u a-
munutro. JlaHHOe TIPaBoO peanusyeTcs POAUTENAMHU pebeHKa WX JTHIa-
MU, UX 3aMeHAIOLUINMY, BO BpeMs perucrpanuu peberka. Poaurenu Mo-
I'yT cBOOOZHO BBIOPATh UMsA pebeHka. OTYECTBO oNpezesdeTcs UMeHeM
OTIIa, €CJIM UHOE He TIPeAyCMOTPEHO 3aKOHOM cyObekTa PP mim He oc-
HOBAHO Ha HAIMOHAJIBHEIX 00BIYanx. daMunus peGeHKa onpesesnsaeTcs
damumeit pogutesneii. Eciu poguTeny HOCAT pa3Hble GaMWINH, TO BO-
mpoc o paMuIny peGeHKa pelaeTces [0 COIVIALIEHHIO MeX /Y HUMH, eCIn
HHOe He [TpelyCMOTPEHO 3aKOHOM cybbekTa PO. Eciiu poauTesy He MOTYT
MIPUIATH K COIIACHIO IIPU BEIOOPE UMeHU WK Gpamminy pe6eHKa, TO CIIop
MeX/ly HUMU paspelraeTcs opraHaMu OIlleK! U IIoNednTenbCTBa. B ciy-
Jae, KOT/Ia OTIIOBCTBO B OTHOIIEHUY pebeHKa He YCTAaHOBJIEHO, UMs pe-
6eHKY JjaeTcs 10 YKa3aHUIO MaTepy, OTYECTBO IIPUCBAUBAETCS IO HMe-
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HM JIUIIQ, 3aMMCAHHOTO TI0 YKAa3aHWIO MaTepU B Ka4ecTBe OTIIa, a paMu-
s — o pamutuu MaTepu (1. 3 ct. 51 CK P®). Ha uameHeHue UMeHU
u pamuny pebeHka TpebyeTcs paspelleHrne OPraHOB OIIEKU U TOTIeYn-
TenberBa (1. 59 CK PD). Ectu poguTesnu MpoXKUBAIOT COBMECTHO, TO U pe-
IeHye 06 U3MeHEHUU UMEHU U GaMIIUU JOIKHO OBITh COBMECTHBIM.
B ciryuae pasziesibHOTO MPOXKUBAHUS TOT U3 HUX, C KOTOPBIM ITPOXKUBAET
pebGeHOK, MOXKET TTPOCUTh OPTaHbl OMTEKU U MOTIEUUTENHCTBA O TIPUCBOE-
HUM pebeHKyY cBoell pammutnu. [Ipu pelieHUH ZaHHOTO BOIIPOCA CIIeLy-
eT UCXOZIUTh U3 UHTEePeCcOB pebeHKa 1 yUUThIBaTb MHEHHE JPYTOro po-
autensa. Ho yiueT MHEHUs MTOCIeHETO He 00si3aTesieH, eCid TaKOW POAH-
TeJb YKJIOHSETCS OT 005S3aHHOCTEM TI0 BOCITUTAHUIO (HalpyuMep, He Tuia-
TUT aJIMMEHTHI), JIUIIEH POAUTENBCKUX MIPaB, MECTOHAXOXK/IEHHE €T0 He-
U3BECTHO U T. I1. BO3MOXKHO Tak)Xe u3MeHeHNe UMeHU U paMuinu pebeH-
Ka B caydae yesiHoBeHuA (cT. 134 CK P®). Mo gocTkenuu 14 et Heco-
BEPILEHHOJIETHUH, ITONYYMBIINY MTACIIOPT, MOKET CAMOCTOATENBHO IIPO-
CUTb 00 U3MEHEHUU CBOEro UMeHU U paMuinu. OTIECTBO MOXKET OBITh
M3MeHEeHO TOJIBKO TIPU [TlepeMeHe UMEHU OTIIA.

IIpaso pebeHka Ha 3aujumy c8oux Npas U 3aKOHHHLX UHMePecos ca-
MOCMOSIMENLHO UNU Uepe3 CB0UX 3AKOHHbLX npedcmasume.iell 3aKperuie-
HO B cT. 56 CK P®. B ranHOM ciiy4yae IpeZAcTaBUTENAMU pebeHKa MOTYT
OBITH HE TOJBKO YCHIHOBUTEJIHU, OTIEKYHBI U TIONIEYUTENH, HO U B crty Ce-
MEWHOTO KOZIeKCa OpraHbl ONEKH U MOTIeYUTEeNbCTBA, IPOKYPaTypa, CyZA.
[Ipu 3TOM 0OBEKTOM 3aIIMTHI ABJSIOTCS BhIINIE U3yUEeHHbIE TIpaBa HECO-
BeplIeHHoseTHero (cT. 54-58, 60 CK P®). Ct. 56 (1. 2) CK P® 3akpen-
JITET OTIONTHUTEBHYIO TAPAHTHIO COOIONEHHs TTpaB pebeHKa — TIpaBo
Ha 3al[UTy OT 3JI0YTIOTPebOIEHNI CO CTOPOHBI POAUTENEN (JIUII, UX 3aMe-
HAIOMIMX). 3allliTa [TPpaB 1 UHTEPECOB HECOBEPIIIEHHOJIETHUX BO3/IaraeT-
¢l Ha UX POAUTEJNEN, KOTOPbIE ABJAIOTCA 3aKOHHBIMU IIPe/ICTABUTENAMHI
CBOUX JIeTeH M BBICTYTIAIOT B 3aLIUTY WX [IPAaB U UHTEPECOB B OTHOIIEHU-
X ¢ TFOOBIMY GUIUIECKUMHU U FOPUANIECKUMHU JTUIIAMU, B TOM YHUCJIE B Cy-
Jax, 6e3 crienuaabHbIX MosHOMOouHH (1. 1. ¢T. 64 CK P®). [TpaBa u uHTe-
pechl pebeHKa MOTYT 3al[UIAThCA U APYTUMU 3aKOHHBIMU MPEACTaBU-
TenaMu. [lepedyeHb Jinil, KOTOPbIe MOTYT BBICTYIIATh B KayeCTBe 3aKOH-
HBIX TIpe/ICTaBUTENIEeH, PeryaupyeTcs ['pakaHCKO-TIPOIIecCyaJbHBIM KO-
mexcoM (cT. 52), CeMmelHBIM KozekcoM (cT. 64, 123, 137, 145-147, 153),
I'paskganckuM KogekcoM (cT. 26, 28-30, 35-37, 41, 43) u ApyruMu HOP-
MaTVUBHBIMU aKTaMHU.

CeMelfHO-TTPaBOBOM CTATyC HECOBEPIIIEHHOIETHETO BKIIOYAET He TOJb-
KO JIMYHbIe HEMMYIIleCTBEHHbIE ITpaBa, HO U UMYII[eCTBEeHHbIE TIPaBa,
6e3 peasn3aluy KOTOPHIX HEBO3MOXKHO CO3/IaTh MaTEpPUAIbHYIO 6a3y
JUTsI BOCITUTaHUA fieTel. K UMyIiecTBeHHBIM ITpaBaM pebeHka CeMeHbIN
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KOZIEKC OTHOCHUT, BO-TIEPBBIX, NPABO HA NOJIyUeHUE COOEPHCAHUSL 0T CBOUX
podumeueti u dpyeux uneros cemvu (1. 1 ct. 60 CK PD). OCHOBHBIMH HC-
TOYHUKAMU COZiep>KaHUs pebeHKa SABISAIOTCA: 0XO0/bl POJUTENEH, YChIHO-
BUTEJIEH; aTUMEHTHI, €C/IU POAUTENN He 3a00TATcs 06 obecrieyeHUN pe-
6eHKa; MEHCUU, TOCOOUS, TPeyCMOTPEHHBIE 3aKOHOM. BO-BTOPHIX, npa-
80 cobcmeeHHocmu pebeHKa Ha NotyueHHble 00X00bl, HA UMYULECMB0, NOJLY-
yeHHOoe 8 dap wnu 8 nopsioke Hacedosanus (1. 3 ct. 60 CK PD). Pogurenu
He UMEIOT ITpaBa cCOOCTBEHHOCTU Ha UMYIIECTBO pebeHKa, KaK U pebeHOK
Ha UX UMYILIECTBO, HO OHU MOTYT II0JIb30BaThCA UMYIIIECTBOM PYT Apyra
1o B3auMHOMY comtacuto (1. 4 ¢T. 60 CK P®). Ct. 38 CK (11. 5) ompezens-
€T, YTO BeIlH, MPUOOPETEHHbBIE POAUTENIMU UCKIIOUUTETHHO JJIS YAOBIE-
TBOpeHUs MOTpebHOCTEl HeCOBEPIIEHHOMETHUX AeTell (oaexaa, 06yBb,
IIIKOJTbHBIE ¥ CIOPTUBHbIE IIPUHAJIEIKHOCTH U ZIP.), Paszely He TOoAJIeKaT
U TlepeaoTcs 6e3 KOMITEHC ALY TOMY U3 POAUTENEN, C KOTOPBIM ITPOXKU-
BaIOT ZIeTH. TaKk)Ke IIpU OTpeZieJIeHUH JoJ1ed TP paszesie 00Iero uMyIie-
CTBa CyZl UMeeT IIPaBO OTCTYIIUTDb OT paBEHCTBA /I0JIeH CYIIPYTOB, UCXO/s
U3 uHTepecoB pebenka (1. 2 cT. 39 CK PD).

Takum 06pa3oM, COBpEMEHHOE POCCUMCKOE ceMeHHOe 3aKOHOAATE b~
CTBO JIeTalIbHO PETYIUPYET BOPOCHI OXPaHbI M 3alTUTHI TIPaB U UHTEpe-
COB JIeTeM.
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