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C MOJIOZIOCTH, TO €CTh 6OJIbIIIAs BEPOSITHOCTD, YTO B CTAPOCTU OH Oy/ZeT
JKUTh JOCTOMHO.
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A. C. Pewetosa (bapHayr)

JIMLLUEHNE N OrPAHNYEHUE B POOAUTEJIbCKUX
NMPABAX B TOPOIE BAPHAVIJIE:
CYBbEKTUBHbIV ACMEKT

Hayunwlil pykosodumens — K. A. BeauxkcarHuHa

PoxkeHvie pebeHKa ¢ HEOOXOAUMOCTbBIO BIeUeT 3a COOOM yCTaHOBIIE-
HYe TIpaB U 06s3aHHOCTelN poguTeneii. CoracHo cT. 47 CeMeiHOTO KO-
nekca Poccuiickoii ®eepaliuu «ipaBa U 003aHHOCTU POAUTENEH U fie-
Tel OCHOBBIBAIOTCS HA IPOUCXOXK/IEHUY JIETEN, YAOCTOBEPEHHOM B yCTa-
HOBJIEHHOM 3aKOHOM TIOpsiZiKe». Ho B ciry4yae, et pOAUTENU IIPU OCYIIle-
CTBJIEHUU CBOUX POJUTEIbCKUX IIPaB 3JI0yIIOTPeOIAI0T MU MO0 OcyIie-
CTBJISIIOT B GOpMe, YHIIKAIOIIEH YeCTh, JOCTOMHCTBO pebeHKa WiIK Hapy-
IIAIOT IPUHIUI GU3NIECKON HEIIPUKOCHOBEHHOCTH JIETel, PaBHO KaK UT-
HOPUPYIOT BBITTOJHEHNE CBOUX 005S3aHHOCTEH UHBIM 06pa3oM, — TaKue
POJUTENN HECYT OTBETCTBEHHOCTD, YCTAHOBJIEHHYIO 3aKOHOM. B TakoM
cJlydae BO IVIaBy yIJia BCTAIOT ZIBA BU/A POAUTENbCKOM OTBETCTBEHHOCTH
OrpaHUYeHHe U JIUIIeHNe POAUTENbCKUX MpaB [1, ¢ 46].

OrpaHuYeHHEe POAUTENBCKUX ITPAaB — BpeMeHHOe oTobpaHue pebeH-
Kay poauTeseli (0ZHOTO U3 HUX) TI0 OCHOBAHUSAM, ITPEAyCMOTPEHHBIM B TI.
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2 ct. 73 CK PO, 6e3 uiieHUs UX POAUTENbCKUX MTPaB. JTO, KaK IIPaBUIIo,
BpeMeHHas Mepa (6ojiee MATKas IO CPAaBHEHUIO C JIUIIIEHUEM POJUTEb-
CKUX IIpaB), KOTOpas BjeYeT yTpaTy IIpaBa PoAUTeNeN Ha JTUIHOE BOCITH-
TaHue pebeHKa, a TaKKe MTPaBo Ha JIbI'OTHI U TOCyAapCTBeHHbIE TOCOOU,
YCTaHOBJIEHHBIE I TPaXKaH, nMeromux getel (. 1 ct. 74 CK P®). Ho,
HECMOTPS Ha 3TO, OTPaHUYEHNE POAUTENBCKUX TIPAB He 0CBOOOXKIAET PO-
nuTeNelt oT 06sI3aHHOCTH TT0 COZIepyKaHuIo pebenka [2].

OrpaHuYeHUEe POAUTENbCKUX MpaB (oTo6paHue pebeHKa Y poAUTe-
Jiett (0HOTO U3 HUX) 6e3 JINIIEHUS UX POAUTETHCKUX MIPaB) MPOBOJUTCS
110 CJIEZIYIOIIUM OCHOBAHUSAM B COOTBETCTBUU €O cTarheli 77 CK PO [2]:

— eQTu ocTaBeHre pebeHKa ¢ poauTenaMu (OJHUM U3 HUX) OITacHO
211 peGeHKa 1Mo 06CTOSATENbCTBAM, OT POAUTENEH (OHOTO U3 HUX)
He 3aBUCALIUM (TICUXUYeCcKOoe PacCTPOMCTBO WIN HHOe XpPOHUYe-
cKoe 3aboJieBaHue, CTeUEHUE TSKEIBIX 0OCTOATENBCTB U IPYTHE);

— ec/IM ocTaBjieHue pebeHKa ¢ POAUTeNAIMU (OAHUM U3 HUX) BCIE]-
CTBUE UX TIOBEIEHUS SIBJISIETCS OMACHBIM /I pebeHKa, HO He yCTa-
HOBJIEHBI /IOCTAaTOYHbIE OCHOBAHWS /IJISI JIMIIEHUS poAuTeneit (oa-
HOT'O U3 HUX) POAUTEIbCKUX IIPaB.

Bropast Mepa HaKa3aHusA pOJUTEIEM, TpeHeOperaroIiux CBOUMHU IIPsi-
MBIMU 00SI3aHHOCTSIMHU 10 OTHOIIIEHUIO K CBOEMY PeOeHKY, — JIUIIEHNE
mpas. JIulieHre poANTETbCKUX IIPaB — Mepa CeMeHHO-TIPaBOBO OTBET-
CTBEHHOCTHU, KOTOpasi IPUMEHSETCA CYyZOM B CJIydae COBEpPIIEeHUA POJUTe-
sisiMu (OHUM U3 HUX) CEMEMHOTO TIPaBOHAPYIIEHUS JTOO0 YMBIIIIEHHOTO
NpecTyIUIeH!A IPOTUB XKU3HU WIU 30POBbA CBOUX JeTell [3].

B 3aBUCUMOCTHM OT KOHKPETHOI OOCTAHOBKU B CEMbE JIUIIEHUIO PO-
JUTENbCKUX IIPaB MOTYT IIpe/IliecTBOBATh IPeBEHTUBHBIE MePHI BO3Zel-
CTBUSA Ha poauTesed (6ecesbl, MpeAyIpPeKIEHNUSI CO CTOPOHBI OPraHOB
OITeKH U TOTIEYNTENHCTBA, OPraHOB BHYTPEHHUX ZieJI, KOMUCCUH I10 Zie-
JlaM HeCOBepIIEeHHOJETHUX, OKa3aHUe ceMbe HEOOXOAUMOU TTIOMOIIU
U T.II.), OTPaHNUYeHNe POAUTENbCKUX IIpaB. VICK o JIUIIeHUU POAUTENb-
CKUX TIpaB JO/UKEH ObITh TPeAbsBIeH He3aMeTUTENbHO C OCYIIeCTBIIE-
HHMEM Mep 10 3al[UTe ITPaB U UHTEPECOB pebeHKa BIUIOTh /IO HEME/JIeH-
HoOro ero otobpanus y poauteneii (ct. 77 CK) [4, c. 297].

JluiileHre pOAUTENbCKUX MTPaB MPOU3BOJUTCS TOJIBKO Cy/IOM B IIOPSJ-
Ke TPaKIaHCKOT'0 CyZ0IIPOU3BO/ICTBA.

Poputenu, muilieHHbIE POAUTENBCKUX IIPaB, TEPAIOT BCe IIpaBa, OCc-
HOBaHHbIE Ha paKTe PoACTBA C pe6GEHKOM, B OTHOIIIEHUH KOTOPOTO OHU
OBLIU JIUIIEHBI POAUTENbCKUX MpaB. OAHAKO JUIIEHUE POAUTETHCKUX
MpaB He 0CBOOOXKAaeT poauTeNel OT 006513aHHOCTH COZEPKATh CBOETO
pebenka [5, c. 6]. CTOUT TakyKe OTMETHUTD, YTO JIUIIEHNE POAUTETBCKUX
TpaB He SABAAETCSI abCOMOTHBIM, T. €. Ha BCIO *KU3Hb. POAUTENIbCKUE TIpa-
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Ba MOTYT OBITh BOCCTAHOBJIEHHI B CyZIeOHOM TIOPSIZIKE, €CITH POJUTENH CY-
1eCTBEHHO U3MEHWIH CBOE MOBe/IeHUEe B MOJIOXKUTENbHYIO CTOPOHY [3].

[Tpouesypa JIUIIEHNS U OTPAaHUYEHUS POJUTENbCKUX TIPaB SBJIAETCS
ZTaBHO CO3/IaHHOU U IeNCTBYIOIIEeH. Yalle Bcero Takue fiejia sBystoTCs 3a-
KPBITBIMU U He OCTYIIHBI JIs1 00Cy>KeHus B 001ecTBe. BeiecTBre aTO-
ro obpasyeTcst HeKuit HHGOPMAaIMOHHBIN BaKyyM, U3-32 KOTOPOTO CITyJIaun
JIVIIeHUA U OTPaHUYeHUA MOTYT BO3PaCTH.

[ moATBepXAeHUA UIU ONPOBEPKEHUA CYILEeCTBYIOLIero MHe-
HUS O HU3KOM YPOBHe MHPOPMaTUBHOCTU I'pakiaH ropoza bapHayna
O TIIpolle/ype JUIIeHUA U OTpaHUYeHNA B POAUTENbCKUX IIpaBax, B Map-
Te HaMU OBUIO TPOBEZIEHO UCCIeZ0BaHNEe Ha TeMY «JIMIIIEHNE U OTPaHU-
YeHUe B POAUTENbCKUX MTpaBax B OlleHKax 0bIecTBEHHOCTH» B BapHay-
Je. JlaHHOE Mcc/ie[oBaHKe OBLIO TIPOBEEHO C TOMOIIIBIO HHTEPHET-Pac-
CBUIKH, C IPUMEHEHNEM CJIy9aliHOU BHIOOPKU. B ompoce MpUHAIO y4a-
cTre 42 denoBeka, ABadLMecd xkuTeasamMmu bapHayia. [TonoBo3pact-
Hasl CTPYKTypa PeCIOHAEHTOB ObUIa Mpe/ACTaBIeHa CIeAyouuM obpa-
30M: 13 00IIero Yrcia yYacTHUKOB B OIpOCe MPUHAIU yyacTtue 54,8%
MY>K4MH U 45,2% KeHIVH, BO3PACT KOTOPBIX HAXOAWICA B JUalla30He
ot 18 10 48 sner.

PecnioHzieHTaM OBLT 33/IaH BOIPOC, 3HAIOT JIU OHU O MPOIeAypax Jin-
[IEHWA ¥ OTPAaHUYEHUA B POAUTETHCKUX IMpaBaX. MHEHUA PECIIOHIEHTOB
pacrpeAenuIuch Tak: 60JBIIMHCTBO OMPOIIEHHBIX 3HAIOT O MPOIeAyPax
JIUIIEHUS U OTPAaHUYEHUS B POAUTENTbCKUX ITPaBax JMO0 NMEIOT Mpe/CTaB-
nenus o6 oxHo# u3 mpoueayp (50% u 21,4% OTBETOB COOTBETCTBEHHO).
BMmecTe ¢ TeM ClielyeT TaK:Ke OTMETUTD, YTO GOJIBINOM MTPOIIEHT OTIPOIIIeH-
HBIX BOOOIIle He 3HAIOT U He UMEIOT TPEe/ICTaBIeHUA O JaHHOU IPOIIeAy-
pe (23,8% pecroH/IeHTOB).

CreyroIpM BOTIPOCOM, 3aZaHHBIM XKUTEJSIM ropoza, 6but: «CTaIKu-
BaJIMCh JiM BEI € Tpolie/ilypaMu JTUIIEHNUA U OTPaHUYeHNA B POAUTENbCKUX
npasax (JIM4HO, y3HAIU OT 3HAaKOMBIX/Zpy3eil, CMI)?» Vcxozs us oTee-
TOB, OOJIBIIMHCTBO OMPOIIEHHBIX JtoZel (59,5%) coBceM He CTanKUBa-
JIUCh C TIPOLielypaMU JIUIIEHUS U OTPaHUYEHUS B POAUTETHCKUX IIpaBax,
a 38,1% omnpollleHHBIX UMEeJIH JIeJI0 C JaHHBIMU IIPOoLielypaMu.

Ha Bompoc: «CunTaeTe su Bel mpaBoBBIE aKThI, KOTOPBIE KAaCAKOTCA
JIUIIEHUA Y OTPAHUYEHUA B POAUTENbCKUX TIPAB, MPOAYMAHHBIMU U JIEH-
CTBEHHBIMU?» — 42,9% OIMpOIIEeHHbIX 110 Pa3IUYHbIM IPUYMHAM 3aTPY/-
HWINCh OZHO3HAYHO JaTh oTBeT. HecMoTps Ha To, uTO 26,2% CUnTaoT
MpaBOBBIE aKTHI B JAHHOM BOTIpoce 3GGEKTUBHBIMU U BCEOOHEMITIOIIN-
MU, IPUMeYaTeIbHbIM OCTaeTcs TOT GakT, 4To 40,5% pecrioHeHTOB yBe-
PpeHBl — UTO IIpoliefypa JUIIEeHUA U OTPaHUYEeHU B POJUTENbCKUX IIpa-
Bax Hy»X/IaeTCA B U3BMEHEHUAX.
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BmecTe ¢ Tem 76,2% OTBETUBIINX 3HAIOT U MOTYT Ha3BaTh OPTraHHI,
KOTOpbIe 3aHUMAIOTCA MPOLleypoii JUIIeHUA U OrpaHUYeHUs B POJU-
TeJIbCKUX MpaBax B AsTaiickoMm kpae u bapHayie. Torza kak 23,8% pe-
CIIOHZIEHTOB HE OCBEZIOMJIEHBI O CYIIECTBYIOIIEH CUCTeMe COIMaMIbHOU
MPOGMIAKTUKU.

B 3aK/II0UUTETLHOM BOIIPOCE PECTIOH/IEHTAM IIPE/JIarajoch OleHUTh
mo 5-6aJ/UTbHOM ITKaje MPOIEeAYPY JUIIEHUS U OTPaHUYEeHUs B POAU-
TeJIbCKUX IpaBax Ha CeroJHAIMHUY ZeHb. [Ipy oTBeTe Ha JaHHBIHN BO-
IpOC GOBIIMHCTBO OIPOIIEHHBIX OLEHWIN JAHHYIO TPOLeAypy Ha 3 6at-
Jia, 94TO MO pa3paboTaHHOW HaMU OIIEHOYHOU IKaJe SABISETCI CPeIHUM
TTOKa3aTeyeM.

TakuM 06pa3om, B UCCIIEOBAHUN OTIPOBEPTAETCS YTBEPIK/EHHE O TOM,
yTO MHGOPMHUPOBAHHOCTD HaceleHUs TOpozia bapHaysa o mporieaype Jiu-
IIeHUs Y OrpaHUYeHUs B pOJUTEIbCKUX IIpaBaX HaXOJUTCA Ha HU3KOM
YPOBHE. MHorue OIIPOII€HHbIE 3HAIOT WJIX CJIbIIIAJIA O ,Z[&HHOI?I mnpoueny-
pe. Jlenasi BBIBOZIBI M3 OIIPOCA, MOXKHO CKa3aTh O TOM, YTO KUTEJIV ropoza
CYMTAIOT JAHHYIO MPOIielypy HEPOAYMAHHOM U HYXX/AIOIIENCs B U3Me-
HeHUAX. ClleZlyeT OTMETUTH TO, YTO JIFOJIU XOPOIIIO OCBEAOMIIEHBI, KAKOU
OpraH B BallleM PeTMOHe 3aHUMAETCs IIPOILeAYPOLi OTPaHUYEHUS U JIUIIIE-
HUA pOAWTENbCKUX IIpaB. BMecTe ¢ Tem, Ha Hall B3MIAJ, B 1IeJAX MOBBI-
meHus 3GpPpeKTUBHOCTH peann3anuy MpoIeayp JUIIeHNs U OrpaHuYe-
HUS B POAUTENbCKUX TIPAaBax CIeAyeT MoApoOHee pacCMOTPETh UX U, BO3-
MOXKHO, IPUHATH HEKVe U3MEHEHU U JIOTIOTHEHUA.
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